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Luwnupwghwlw
dluynpiwl qnponud pwwn d6o L Gwl quiquow-
JhG jpuunuihengGtiph nbipp:

UwpnuwGg dhol gnynipjnil nilikgnn qptph
ponp hwpwpbpmpymGGipnG mGe6 nbtnbuunju-

hwuwpwynipjwb

Juwl pwnugnighs: Wyn wuwwmdwnny wlhpwdtiyn £
npntigptp hwdiwihp dnntignid nnunidGuupptiynt hw-
dwp pwnwpwghwlwl hwuwpwlnipjul unghww-
Juwl hhdpp, nputin wjl nphnymd L npuybtu wjng hw-
vwnpwynipjul wlnuwiGtph wipnnonmpjnil, npnlp
wowlgnu bl punuwpwghwliwl hwuwpwynipjwib
Lwynpiwlp L YeGuwgnponmGtmpjwln: Ujy
wowygnmpjnilp Yuwpnn b hGbp hGywbu ghnwyg-
Jwo, wylytu ] s;ghnwygduo L npulnpymy k hpd-
Gwlwlnud bptip dLtipny” mtntunyuywd, Gnpiw-
mhy L gnpoGwlwl: Stntjuunyuywi dup tipwun-
pnud £ dwpnne dnn npnpwh ghmbthpGtph wnjw-
JuipjniG, npnGp GpuG pniyp GG mwhu wpnyniGuytn
Jtpwhuyty hpfuwlnipyjul gnponiGnipnilp, Juw-
nnigh] hp hwpwptipmpmGGopp wy; whwwGtnh,
JuqiwlybpuynpniGGoph, wtnwliwl hyfuwln-
pjwl YwpdhGGtph htwn® GGGy punupwghwub
hwuwpwynpjul YhGuwgnponiGinipjul hhdGw-
Jwi uyqpnilpltinhg: Uy Yhpy wuwo™ gpubp wjl
ghwunbihpGtipG GG, npnlp dwpnniG pnyyp GG mwihu (h-
(b pwnuwpwghwliwl hwuwpwlinpjwl jhwpdbtp
wlnwd: pwlg dby Ghpwnymd GG hpwynilGph
ninpunp ghwbihpGipp (wihwwh Ynndhg hp hpw-
YniGpGtpp L wwpumwwinmpymGGiph hdwgni-
pjml), pwnwpwjwl pGwquyunh qhwnbihpGtpp
(whnwul ppfuwlnipjul YwupdhGGiph hwdw-
Juwngh, wju jud wjl dwpdGh hpwwunipjwl vwh-
dwlGtph hdwgnmpniG L wy6), tpypnid mtinh nGb-
gnn hpwnwpdnipniGatnh pdugnipniG L wyG:

Unw(abGwyh yuplnpnipyniG niGh pwunupw-
ghwliwl hwuwpwinpjuwl wnbntuunywlwbi hw-
dwlwpgp, npp juiupfuo Equbgyuowhb pumyuw-
dhongGtiph pninG qupqugiwl htn: Stnbljwwnyw-
Juwl ninpunmu gnponn punuwpwghwiuwl hwuwpw-
Ynipjul unipjtiynGhpp ny whnmwjwl quiqjuow-
JhG puwnyuihonglGtnG tG: ‘Lpwlg nbpp Whwnne-
pjwl L pwnwpwghwliwl hwuwpwlinipjul vkt
owwn Juplnp E: Quliqquowjhl puumywihongltpn
wjuytiv wuwd punupuwghwliuwl hwuwpwlnpjw
«wyptinl m wywbeGtnl Lh»: Qubquowhl jpuwm-
JwuihongGtipp Ynggwo Gl wmbtntyuumynipmnil hw-
nnpnti| punupughwlwl hwuwpuynipjwbp hyfuw-
(nipjwl gnponiGhnipjw G, wGhwwmGtph L hwuwpw-
Ynipjwl hpwymbpltinh vwhdwlwihwldwb, hp-
fuwlnipjwl GaplwjwgnghyGtph wGophGwwa
gnponiGtmpjuG dwuhG: <tGg GpwGg vhongny Lk
pwnuwpwghwlwl hwuwpwynpniGp Ytpwhuyn-
nnipjnil hpwlywlwglind ywhnnipjul gnponiGbni-
pjwl Guwundwdp: <tlg Gpulp GG wywhnymd pu-
nuwpwghwlwb hwuwpwlinpjwb L whnnipjul hw-
Junund juyp' whnwlwl hyluwlnipjuwl dwpdhG-
(GtphG mbntuwumynmpyml hwunnpptiny Gpulg gnp-
ontGtnipjwl Gyuundwdp plwlsmipjul Yybpwpbp-
untlGph, wGhwwmGtph L Gpulg shwynpnudGtph fu-
nhpGtnh dwuhG:

Luwnupwghwlw
JuplnpugniyG hwnyuwGhpGhphg £ Gpw pwg plny-
pn, hGsp wnwohl htipphG GGpwnpnud & dwpnulg
hwiwp wmbntwwnynipjwl pnnp  wnpniplbpp

hwuwpwynipjul

dwwsbhnipyniGp”  pwgwnmipjulp whwmwjud,
wnlnpwjhl Jwd plunwGbuwb qunuihp wywnpni-
(wynn mhthlmpjulﬁl, hpwlwlwgynn hwuwpw-

Juyjul-punupuyuwl dshongunniGbph® wjyn pynid
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nlnniGynn optGunpulwl wlimtnh hpwwywpwyw;-
(intpjniGp, Yumph, funuph wquunipniGnp L wyG:

Lwiwdwjl << UwhdwGwnpnipjulG 27-pn
hnnywoh 2-pn dwuh® jnipuwpwlyjnip np nilGh funuph
wquunipjwl hpuyniGp, Gepwnjw)’ mbntynipniG-
Gtp L qunuithwpGbp thGumptneg, uvnwlwntg, mwpw-
otiint wquunipjnilp, mbtntjunynpjul gullyw-
gwo vhongny  wiljwh whnmwlwl vwhdwlGtphg:
Lpwwmywihongltiph L mtntyuunyuyul wj; dhong-
Gtph wquunipjniln tpuwfuwynpynd k: Stnkljuwn-
Ympjnilp, Gpw Jtpupununpnuil m mwpwoniip
pGnhwlnip wndwdp dwpnnt wbnbuuyuiwi
hpwynilpGtpG GG, npnlp hwlnhuwlnd GG Jwpgn
gullugwo hpuwyniGpGiph wwhwywidwb b wywpwn-
wwlnipjwl JupunpugnyyG tpwpfuhplbpp: 9njni-
pml yniGh dwpnughG YaGuwgnponiGtnmpjwb
npLk ninpu, npp wju uwd wyl swihnyg juwywo sih-
(p mbntwwuynmpjuwli vnwgiwl b Qyulyiwl hbtwn:
Stntyugywo 1hGhp dwpnniG hGwpuwynpnipniG k
nwihu YtGuwgnponiGtnipjul wmwppt] nppunlb-
pnd Ghpwn gnpot:

buy hls & mtntynpnilp: «Stntjuwwnynt-
pjwl wquunmpjul dwupl» 2003p. ubwywmbdptinh
23-h XL optiliph 3-pn hnpjwoh hwiwdw)G' ntnk-
YnipjniGG wGdh, wnwpywjh, thwunh, hwlquiwG-
ph, hpwnwpdnpjwd, tnbmpjwd, tplonygph Yupw-
ptinyw; optilunpnipjuwdip uwhdwljwo Jwpgny
unwgywd b dlwynpyuwdo nyjulbp 6" wijwju
npubg wmGophGiwG dlhg Ywd Gnipwwb Yphshg
(ntipunwjhG, LeyupnlGwhG hwunwpnptp, dwj-
GwqpnipyniGGtp, mbuwgpmpmGGtnp, muwdwuyw-
ytGGhp, qowqnbp, vjutivwbbp, Gnnwltp, pupntqg-
Gtp):

StintwwynipyniGp Junnn t Yptp wGdhow-
Juwl plnyyp, ophGwy” tpynt wGdwlg pthiwb nhwy-
pnud L vhoGnpnuynpywo plniyp: Gpp funupp qlnid
E ququowjhG jpunywihonglph dwupl, GYw-
wmh b6 wnlynd wnwGdGwhwwumniy vhelGnpnGtpp,
npnlig h hwjn qup hGupuwynp nupdwy hwuwnpw-
Ynipjwul qupqugiwl npnpwyh thnynid: Ujuwhuny,
qulquowjhl jpuuywidhongltinp htlGg wyl vhe-
(npnGtpG GG, npnGp dbyGwpwlnmd L gmGuqunp-
nui G0 mbntynipjnilp: Qubiquowjhl punyuw-
dhongGtipp ny dhwjl nbtnbympjnilG GG hwnnppny,
wj] Gwb Juunwpmy GG unghwi-Ytpuwthnfudwl gnp-
ownniypltin: <tGg npulmy L Jujulmd quiqu-
owjhl jpuwnyuihongltiph wnwldGuwhwwnynipjnt-

(p hwuwpwlimpjul nntjunyjulwl hwiwlwn-
gqnii: Qulquowjhl jpwumywihongltpp puqiw-
dnlghnlw] unghw-pwnupwlwl hGunhwmnin-
Gtp GG, npnGg plnpwgpuyub GG hwGpwiwwmstih-
nipjnilp, hwuwpwyuyul dto juwpwlh weljwmni-
pjniln, unghwi-ytpwihnfudwl hGwpwynpmpnilp:
Qwlqquwowjhl puwwnywihongltph hwiwlunpgn
pGmpugnynud £ htimlbywy hwnmwGhyGtpny.

1. mtntuwwnynpjul hwgtguonipymd,

2. hpwwywpwywjGnipnil, wjuhlpl’ vuyw-
nnnGtph wiuwhdwGuwhw] Jnowlwly,

3. mbtntuwwunynipjwl hwdwp hwwunniy nbfu-
(hywywb dhongltiph, vwpptph wnwynipma,

4. mbintuwunynipjwl thwynniwbhnipynil L
hwliwnwpd Juuyh vwhiwlwhwly hGwpwynpni-
pjmG,

5. pwqiwwnwpp juwpwlh wouwynipnd,
npp dlwynpymd £ wju jud wyl nbntympjwl
(yuundiwdp nwnpnipjul JhGupnGwgiwl wpn-
Jnilipniy:

Quiliquowjhb jpuwnywihongltpn hwinh-
vwlmd G0 hwuwpwinpjwl hwdwp Gpipuglnnud
wmbnh mtgnn hpwnupdnipyniGGtnh, thwuntnh,
tplnypGhph, qnpopGpwgGhph Ytpwpbpjuy wntint-
Juwuynipjwl witlwhwuwlbh YJwplnpwgn)G
wﬂPJn111E23

Jwiwdwjl «Quiqyuowghl jpuwmynipjub
dwuhl» 2003p. nhjwmbidptiph 13-h << optlph 3-pn
hnnpjwoh® qulquowjhl jpuwwmynmipjul vhong
(pwlwynd £ puwuynipjnl phpwlwlwglbnt dh-
ong, npp pwdwinppuqpnipjudp Jjud wnwlg npu,
Jdwpnyh Juwy wiydwnp hhdniGpGtpny mwpwoynd
.

- unwlwli wijwind, htppuluwl hwdwp
L wiuwphy niGlignn yuppbpwlwb pnqupyniiGo-
my’ Gmipwlwl Yphsh Yypw, npnlg dhllnyl pn-
Jwlnuynipjudp ophGwyltph pwliwyp yuwywu sk
hwpjniphg,

- htinntunmwnwnhnhwnnpniwdp,

- hwlpwjhG htnwhwnnpmugnpjwl gwi-
gny’ npwbtiu npnpuwlh hwugt nilGtgnn, wiuwhdw-
Gwthwl pyny wGdwlg hwiwp hwuwGhh L jpunm--
Jnipjnil Ghpwnnn mbntuunjuiuwl yguwywp® w--
Jufu pupiwgiwl yupptpwwlnpynilihg, ywh-
dwl dwdwlwlh mlnnmipmilhg b wyp swhwlhy G-
nhg’:

Cuwn Enipjul mbtinbuwwmynipjul mwupwodw i

winstitute.am
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wntfuGhywlwb thongGtnhg tGtny" quiquowjhb
[nuwunyjuihonglGbinn Jupbih L pwdwlby tptp hhd-
Gwlwh fudph.

I. mywaqhp dwiny wmbtpunh L wwwmybtph
nwwaghp Yyapuwpumwnpdwb duny mbntuwumynipjwb
nwpwolwl vhong,

2. nunhn' dwjlwjhl wmbntwwnynipjwub
thnfuwlgmud EiayunpwiwgGhuwuwl wihpltph dh-
gngni,

3. htnnmunwwbunipyniG’ wmbuwdw)Gwjhd
wmbtntjuunynipjul thnfuwlgmd Layumpuwdwqbh-
vwlwl wihpGph dhgngnlf:

Qulquowjhl jpuwumywidhonglbpp Ywpnn
6 pGnipwqpytip npytiu unghw-pwunupuwul wu-
pnnoh odunjwod
wnwGdGuwyh Yuplnpnipjwdp, pwlh np Gpulp

jnipwhwwnty  hGuwpwnin

hwlnhuwlmd G0 hwuwpwynipjul hwiwp ntint-
Jquuwuynipjul thnfuwGuliwl YJwplnpugniyyG dh-
ong: Quwlquowjhl jpuunjuwihongltppn nGkG th
pwGh JuplnpwagniyG fulinhpGtp. Gwh’ quiqu-
owjhG puuywihongltipp Gyuwuwmmyd GG plnhw-
(inip Yniiywnpy GuwumwlGtiph nt ywhwleGtinh pw-
nnquw b nt mwpwodwbp, npnlgny nEuwupynid k
hwuwpwynipjul punwpuwlwl hwdwyuwpgp L
qulquowjhl jpuunywdhengltpp Guwunmmy Gl
hwuwpwliwlwl ntunpuGbph YaGupnlGwgdwn,
pwnupwuwb opwgptph dlwynpdwln, junwywnp-
swwl npnpnuiGtph pinmGiw6pn: Mbunwyui
quiguowjhl jpuunyuihongltinG t6 hwlnhuw-
(intd dh Ynnihg ywhnnipjuwl L yyniu Ynnihg hwuw-
pwynipjul pwhtiph Geplywjwglnnn:
Stntjuwwunynipjul wquunipjniln
(wpltwnwy  Gwlwymd L
opbGunpnipjuwdp vwhdwljwo Jupgny thGwmptnt L

wmbtintynipjni GG

nw wmbntwwynipjnil wmbGophlnnhg unwlwint
hpwyniGph ppwlwlwgniy, nph htin yuuyywo hw-
pwptpnmpymGGtpp Jupquynpymd GG «Stntywwmn-
Ynipjwl wquumnipjwl dwuhG» 2003p. utiyunbtidipt-
nh 23-h XL optlpny: 3nipwpwlymp wid hpw-
% Ynilp niGh owlnpwlwnt hp thGwpwo wntntynt-
. pyulpn Juwi nuw uvnwlwmnt Guuwwwlny opklipny
uwhdiwljwd Juwpgny hwpgdiwdp nhdtn nmtint-
JwuwynipjniG mGophlGnnhl b unwlwint wjn mtint-
Ympjnilp: Pugunnipml GG juquinmd wjl ntint-
YnipyniGGtipp, npnGg dwwsbihnipjnilp optlipny
vwhiwlwhwyywo t (G2Jwo optlph 8-pn hnn-
Jwo): {wlpwiwwstih wmbntunynipjul wnpw-

dwnpiw( dtpdnuip Junpnn L pnpnpunyyt) numuw-
Yl Jupgny:

Junnpnuygnipjnilp unghwjuwywbh wipuqb-
1h dwul t: UwpnpuwjhG wlihwnwluwlnpnlp p
uljqpwlt shnjwo E hwnnppujgiwl wikGwmwn-
ptp aubphG mt dhongGtphG: {wnnppuygiwl hw-
nwpbpnipyniGGtpnd uplnp gpbp GGG wyGuhup
JuuwbgnphwGtin, hGyuyhuphp GG hpwyntGuynip GG
nt gnpontGuynipynibp: SYjwy nhypmd hpuwyniGw-
YnipjniG wubting hwuljwgynud L wlhwwh hGwpw-
Ynpnmipynilp nmGhlw] nmbnbuwnyuwlwb hpwynilp-
Gtp L Ypb wwpunmwywlnpmiGGtpn: GnpontGwynt-
pyniln dwpnnt hGuwpwynpnipym GG £ ubthwlwG
gnponnnipjnilGtpny dtinp ptipty mbtntjuwyuywd
hpwyniGpGhp L Ypt; yuwpumwlywlinp Jmﬁﬁhpsz

Q0wjwo wjl hwlquiwlphl, np mbtnbljwuwm-
Jnipjwl ninpuunid hpwyniGuwynipjudp odnjwo Ll
ponp w@dhlp’ wllwhu ubnhg, wwphphg, wqqu-
JhG, ypnGwlwb jul pwuwjwlwl ywnlwibhnt-
pmiGhg, qnponitGwlynipnilipn Jwpnng L uvwhdwGw-
thwyy (hGt: Uyuybu, «tnnunwwnmtiunipjul L nw-
nhngh dwuhG» 2000p. hnywmbdptph 9-h onptiph 16-
nn hnnpjuwoh hwiwdw;)G® ywulGwynp htnniunmwnw-
nhnpGybpnipyniGGiph hhdGwnhpGtn 366 Jupnn (h-
Gt" 18 mwphl sj)pugwod pwnwpwghlbpp, puunw-
pwGh ydnnyg wignponiGwl dwlwsguo, ophGwlywb
nidh uk9 dnwd nuwuuwydnny wquuwgpyiwl nu-
nwwwpunyjwd b ywwmhdp Ypnn wGdhlp, hGswbu
(Gwl oppGwlwl nidh dh9 dnnwd nuunuwydnny nu-
nwyuwpnyuwd wldhlp, npnlg nuuywonip nilp
uwhdwlijwo Jupgny hwigwo jud dwupjuo 21:6:

Npny wmbntjunywlwl hpwynmblpltp yuwnm-
Julnwi 6 pwnupwghlGtphG UwhdwGunpnipjul
nidny L Gpwlg dtnpptipdwl hwdiwp whwp sk Ju-
wnwnpb] npnwyh gqnponnnipniGGtn: 9pwlghg GG
onhGwy funuph, dwmph wquunipjuwl hpwynilGpGb-
nn: Ujnuu phiypbpnid npnpwyh mbnbjunmyuwywi
hpwyniGpGtp dbtnp ptpbnt hwdiwp pwnwpughG
whinp £ thnfuh hp hpujwlw6 Yupguyhdwyp: Oph-
Guwy, tpp ophGwlwb nidh Wk dnnwd nuunwydnny
wquuuwgpyuuli guunuywpnjwd L wwwmhdp
ypnn wGdp gqpyynmud b htentunmwnwnhnpGytipne-
pmiG hhiGwnptint hpwyniGphg, YtpohGhu atinp-
ptpdwl hwdwp wihpwdtipwn L npuytiugh wiyyuy wi-
an wquu wpdwyyh L wlgGh Gnpdwy Yjwbph: Sk-
ntunyuyul gnponiGwynipjnlp dwqmu Lt wyl
wldwlg dnwn, npnlp hptlg hGupuynpnipjniGGtnh,

4



urrurgausnre 3Ny

2011
3(14)

hpwywlwb jupquyhdwiyh b wj) hwiquiwlpGtph
nidny Jupnn G0 wGdwdp oquuugnnpoty hptiGg hpw-
UniGpGtpp L Ynpbp qupumuwuwlnpymGGbp: Mbwnni-
pynilp Lu hwinbtu £ quihu npytiv mbtnGunywlywb
hpwyniGph unipjiun, pwGh np hwlntu L quihu
hhiGwlwl ntnbjuunyuwlywb ntunpultph L ntu-
(innghwGtph utithwlwGwwmbp, dlwynpmu L Gpynh
wmbntjunjwijwl pwnuwpwlwlnipjnibp, wwwhn-
ymd £ dhwulwljwl wmbtntuujuyuli nupup b
wyG: bGyybu wnbtulmy tlp, wntntuuynipjwub
unwgiwli L oqumuwagnpodwl hhdGwulnhpGtphG
wjuon ULO npwnpmpnilG t gupdynwd: UYtih hw-
duwfu bl mtnbwwynpjnbp b Gpuwl wnbsynn hw-
pwptipmpniGGipp qunlmd hpwjwlwli jupgqu-
ynpdwl wnwplu: Stntlwwynipynilip Ghppuw-
thwigwo t dwpnyuwjhG ytlGuwgnponiGtinipjul
pninp nnpuGtph 8G9, wjl hwinhuwlnw & hwnnp-
nuygdwl, thnjupdpnGiwl L hwiwgnpowlygnipjw
vhong: Ujuon wwn hwidwfu qubguowjhl jpuwm-
Jwuihongltinpn qpunywo GG hofuwlnipyniGGtphG
ownwjtiny’ Wnnwluwny hpklg unghwuwywb qnp-
ownnipltinh dwuh(:
Luwnupwghwlw hwuwpwynpjul
dluynpiwlG gnpond qubquowjhlG jpuumyuth-
ong(ltinh ntph nuuntiGuwuphpiwl hwpgnd Junbh
tqnulwglt], np pwnwpwghwwl hwuwpwlyni-
pjwl dLwynpiwl gnponmd qubquowjhl puwn-
JwihonglGtph Jwplnp nhiph pinniGiwl htin vhy-
wmbtin qnymp nii mGGG mwpptip mtuwybtnmibp ngpu
hpwyuwlwgiwb L quiquowjhG jpuumywiheng(b-
nh YnGyptin gnpownnyypltipnh Yyapwptinyuy: Lwnw-
pwghwwl hwuwpwynipjul dlwynpdwl gnpony
qulquowjhl puuywihongltnph wnwpbnipjul
hpwgnponudp Juptih b Gepluywgll) Gpyne duny:
Qnpwlghg vyl pngomu L jpwgqpnnh wmbntjuwwm-
Juliwl gnpownnypnp: Wyuwbu, Junpbh £ wnw6d-
(wglby pwnwpwghwlywl hwuwpwlnipnilnid
[nwapnnh dh pwlh fuGnhplbp. unwupnpjwl
punupwlwlnpjul Ytpmiompni L ngpw hbwn
Juuyywod Gmiptph hpuywpwynd, hwuwpuyw-
Jwl wmwppbp Jupohpltph Ghpywjugnid, yupmni-
owlwl Gymptph L unghnnghwlwb wyjwGtph
Gipywjwgnmu, npnlp hwlpmpjwlp hGwpwynpni-
pynil YuuwG dLwynnpty hGpGnipnyyG dnintignid pw-
nupwlwb Juplnpwagny)G hhdGwiubnhpGtph ytpw-
ptinywy, JuplnpugnylG wlntuwywl nyjwGbph
hpwwwpwinmd: Fpulng quiquowjhl puwnyw-

dhongltipp qupquglmu GG punupwghwlwl hip-
(wqhwnmwygnipjnilp’ Guwuwmbny pwnupughw-
Juwl hwuwpwynipjwi éhqupﬁwﬁn7: Gnpynnnpn
ntiypmd plnqoynd L jpuwgpnnh qunuihwpuwywb
gnpownnipp pwnwpwghwywl hwuwpwynipjwub
dluynpiwl qnpond” Gpw wnel nltny npnpwlh
fuGnhpGtpn. ppwwlwglt] hwiwynniwbh niunid-
(Gwuhpmpjnil, hwintu qu hwuwpwlwlwb thnp-
dwqbtinh npnmd® dLwynpbing wuwwnybpugnuiGhp,
hwjwgpltin, yupohpltipn, hwinbku qu hwuwpwljw-
Juwl funphpnuwwunnih nipmd, dwulGwlgb hwuwpw-
Ynipjwl npnpwyh hnglnp dplninpunp unbnovwln’
ququowjhG ghnulygmpjul dLwynpiwl vhon-
gny, hwlntu quw) unghwjwluwl GpYunumpjwb
YJuqiwybpuhsh nbpnud: Lo fulnhpGph hpw-
gnpodwl hwdwp jpugpnnGtphG opklpny wpw-
dwnpymd GG npnwlh Gptfuhpltpn. dJwulwynpw-
whu, [pugpnnGtpp qnpond GG wquwnptG™ hpw-
Jwhwjwuwpmpjwb, ophGwlwlnipjwl, funuph
wquunnipjuwl b puqiuuponipjul uyqpnilpltph
hhiw6 Ypw: LpwgpnnG hp dwulwghmwlwb oph-
Gwywl qgnponiGtmpjwlG plGpwgpmy, npytu
hwuwpwjwjwl ywpup juwwpnn wid, yupwm-
wuwiynd £ <wjwunwlh Lwlpwybunnipjul
optiiunpnipjuwdp: Upgtpynud £ npll mbnbjuwwnmynt-
pynil mwpwotinG Juwd nu nmwpwotinig hpwdwp-
JtniG Gyuwunuyunnnyuo Jud npul hwlqhgling
hwpluwnpulpp jpugpnnh Giundwdp b jpugnpnnp
dwulwghwmwlwb oppGwlwl gnponitGhinipjulp
fungpGnnutip”

Ujuyhuny, pwnupwghwywl hwuwpwlnt-
pjwl gnympjwl hhiGwpwp wwjdwlltphg dhyp
hpwwywpwlw)lnpniGi £, npG wwwhnyynd E
quigwowjhl jpuwwumywihgnglGtiph dhyongny: dn-
nnypnuyjupnipjul yujdwiibtpnd pwunwpughw-
Juwl hwuwpwynpjwl hGumpmmunbtpp L whumni-
pynilp gnpomy GG npwtiu pnhwlnip hwdwlywpgh
wnwpptp, pwjg thnfujuwyuwygjuwo dwubp: Lwnu-
pwghwlwl hwuwpwnipjwl L yhmnmpjul hwpw-
ptipmpymGGtpp Juwopmgynud G0 hpuwwwpwluwhG
hwiwdwjlnpjul hhiwl Ypw: dnnnyppuyjwpw-
Jul wtunnmpjwl punupuwghltpp ogquynd G0 wa- -
hwnwlwl wqwunpjwl hpwynilGphg, pwjg:
dhllnylG dwdwlwy Gpulp whnwlwl JupihGGt-
nh httmm Jhunud 66 wwywquwjh Jupngdwl ywwnwu-
fuwlGwwumynipyniln: Lunupughwwl hwuwpwynt-
pjnilp qupquguiwl pwpdp dwjuwpnuyh £ hwulnud
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vhwjl dnnnyppuyuwpuwyuwli punupwliwl hwdw- hwpwptpmpmGGtpp upmgynud G0 hpuwwwpw-
Jupgh wnwynipjul wwjdwlibpnd, npuntn pw-  Jujhl hwiwdwjlnipjul hhdw Jypw:
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PE3IOME
IlpaBoBoe momoxXcHAE CPEACTB MACCOBOH HH(POpMANAA
H HX pOJIb B (hOpMAPOBAHAH TPAKIAAHCKOI0 OOINECTBA

B naHHOll paboTe TEOPUTHYECKOMY aHAIU3y MOBEPraloTCsl BayKHEHIIME BOMPOCHI, KAacalOMKUecs: MPaBoOBOIo
cTatyca CpeACTB MacCOBOH HMH(OpPMalMM, OCHOBHBIX NPHUHLUUIOB HX JEATEIbHOCTH, HaNpaBIeHUHd M 3afad.
IIpencraBnsiercss UX poib M 3HAYEHHME B XKM3HM oOlecTBa M rocygapcerBa. IIpaBoBoil craryc cpencTB MaccoBOM
uH(pOpMaLK NPEACTABISETCS HE TOJNBKO B PaMKax MPaBOBBIX aKTOB, JIEXKAlIMX HEMOCPENCTBEHHO B OCHOBE MX
¢popMupOBaHHs, HO U B KOHTEKCTE MPABOBBIX aKTOB HEKACAIOIIMXCS MX HEMocpeacTBeHHO. OTpaxaercss BaXKHOCTb
MOCPENHUYECKON MHUCCHH CPEACTB MaccOBOH HH(OpMAlMU MeXHy oOmecTBoM M rocymapctBoM. Ilpemmaratorcs
MEXaHHU3Mbl [1s OBBIIEHUS] 3(P(HEKTUBHOCTU UX AESTEIbHOCTH.

SUMMARY
Legal Status of Mass Media and its Role in Composing of Civil Society

This article provides theoretical analysis of important issues concerning the legal status of Mass Media, the
main concepts of directions and issues of its functions. The article describes the role of the Mass Media in the State
and in the society. The legal status of Mass Media is described not only within the legal norms directly set in the basis
of its composition but also within the context of other legal norms concerned to it indirectly. It is seen in the article
the necessity of composition of Public Council as well as the important mediating mission between public and State.
The article stresses mediating mission between the State and the society in regard to the Mass Media. It is suggest-
ed several mechanisms and structures as to strengthening and developing the work of Mass Media.
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GNL hpwywghunipjul pwynyyntinph wyhmmpjul
L hpwynilph mbunipjwl nt yuwwminipjwl wiphnGh

wuwhpwlwum

{U3UuUusuvh Uu2phv LULLrUNESNMOBUL
ururadausniresus vuvururnirests
1hJdULL Gd MU SNLONFLENRME3UL
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Unwohl <wlpwwbtnnipjul wpnpupwnu-
unipjwl Gwjuwpwpnipjub JaGupnGuwyul wuw-
nwwh Juplnp onwll m Gwhuwpwpnipjwl w)uw-
wnn dwpdhlp Gwpuwpwph ghywGG tp (GhGsk
1920p. tipynnpn Ytul wyl Yngynid tp qpuubbyuly):
‘Lwfuwpwpnipjwl nphywlp pun Gwhiwpwpnipjul
hwumhpwgnguwlyGtph hp gnponiGmpjwl ulqphg
dhGsl Jtipe Ypty £ npnzwyh junnigwopwjhl thn-
thnfumpjniGGtin L plguyGyt, hGyp wyuwydwliwynn-
Jwo kp nhywlh wluwnwlpwjhG owlpuwptinGuw-
onipjwl wany:

Upnuwnpuwpywumpjul Guuwpuwpnipyul nh-
Jwlpn Jupmd tp optiGuppuywi pGnigjph qnpotipp L
twulwlygmu tp GwhGuwywl ophGwumbting wyuw-
wmwlphl: «OptGunpuywb» plniyyph gnpotiph iy
hwuljugymu Ep optilipGtnh thnthnfudw(, [pugdwb
L vbyGwpwGiwl gnpotpp, qpugpnipjnilp hGs np
wuwpwunbbtnh b hwumhplGbiph hhdGunpdwG, Ytpw-
thnfudw G Jud ytpwgdiwl hwpgtipny, hGywbu L wp-
nupunuunipjul (wuwpupmpjul Junwywp-
dwlp GGpwyw npll dwuh jwjwgniyG Junnigdwb
dhongwnnuiltiph hpwwlwgiwb dwuhG qnpbhpnlz
Thjwlp Gwhuwpwpnipjwl mbnuljuwl hhdGunpyni-
pynGGtph ytpunmnignmiGph, hwyytnynpnmGitph
L wyGh wpyniGpGipnd Juwyd unnphG onuyGtpp
wnwownpynipyniGGiph hpdwl Jpw dwlpwdwub
dywynud Ep wyn Gwhuwqotpp, hhwpyb, Gwfuwpuphp
ghunipjwdp, hhiGuwynpmd ppwlg plgniGiw
wlhpwdb)mmpnilip ud dtpdnudp, dwuGwygnid
tn quiwqul gbpwwnbusnipniGliaphg niqupyyuo
ophGwqotiph pGGwpyiwbp L mwihu tp igpuijugne-
pmGGtp npwlg Ytpwptipywy: Wyu gnponlpwgnid
wpuwpuiunnipjuwl Gwhuwpwph funphpph L nh-
JwGh gnponiGtnpynlp ubpunnptl wnbGsynid EhG:
dbhpoGuyul wmbup unmwgwd L Lwfuwpwplbph
[unphnipn niqunpyynn ophGwqotiph nmwy uvnnpwg-

nnid kp ny hw)l wpnupuwnuumnipjwl Guuwpwnn,

wj] Gwl nphywlh mbuniyp:
Upnwpuwnuwunnipju

wluwwnwlplbn tp wnmwlmy gnponn optlGunpni-

(whuwpwpnipjnilp

pjwl ynnhdhljugiwb, hwiwljwnpgiwb nt pupgiw-
(intpjwl munnnipjudp, hp hpwywunipjuwl vwhdiwG-
Gtpmd hpwwwpwlimd tp powpbpwiwl hpw-
hw(qltpn qbpwwmbtiuywyuwl dwpdhGGtph Ynnihg
ontiipGtph Yhpwndiwl Jupgh nt wyp hwpghpnl.f:
U6 dwiwGuwyuhwnyuwobtpnud, tpp oppGwuwmbnd
gnpownlnipyniGG hpwiwlwglnid thG <wjwunw-
Gh tunphnipnp Jud <wjwunwGh wywnjwdkGup,
wnpnwpwnunnpjwl Gwwpupmpjwl, Jwulwy-
gnipjnill opphGuwuwntind gnpontGtinipjwlp hwlgnd
En wjyG pwGhG, np GwhuwpwpnipyniGp QQwynd kp
opblpGtph Gwfuwqotinp, huy wjlnithtml gpulp
wpnwpwnwunnipjul Gwjuwpuwph Ynnihg wnw-
pwnlymd thG ‘Lwjuwpwnltph funphpgh Ghunbph
pGGwpydwlp: Yunwywpnipjul Ynnihg hwyjwlni-
pynil vnwlwnt nphiypmy wyn ophlGwqotpp ni-
nupyynd thG optGunhp wpdhGGtph (Kwjwunw-
Gh funphpnh, hul hbnmwquynyd {wjuunwih ywn-
[wuitklunh) nhywGGtphG: Uyunbn ngpwp funphphpu-
puwlwyul pGpuguunpgtinhG hwiwdw)l npunbnid
thG pGGwpyiwl wowpyu: UG dwdwGuwluwhwwn-
Jwoltpnd, tpp optlGunhp gnpownniypl hpwljw-
(wglnui tp Junwwpmpnilp, Gwfuwpwnpltph
Jud wy; gbpwwmbusnipyniGGtph Ynnihg Lwhuw-
nwnGtph funphnipnp dwngywo ophlGwqotpp hwu-
nwwnybjnig htitn vnw Gy thG optiliph nid:
Jwjwuwnwbh funphpnh, huy wyGnihtnb <w--
Juwunwih ywnjwdtlnh L Gwhwpwpbtph junphp- -

titute.am

wins

nh Ghuntiph wywhywijwo opwywpgbph, wpdw- <

GuwqpnipnGGtph niuntdGuuhpnpnilp gnyyg £ -
1hu, np wpnuppuumpjwli Gwuwpwpmpjul qb-
pwwbuympjuwl qony hwdiwpjw pnnp optilpGtpp
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dhlsb plnniGytpn L hpwwywpwyytp npytu opp-
Gwqotip Ypwyyty G0 wpnupquumnipjwl Guwuwpw-
pnipynilnid: Uyu optilipGhnlG pun hptiGg wnwnpyuwjh,
wjuhlpG’ hwuwpwwlwl hwpwpbpnipyniGGtph
Jupquynpiwl ninpunh, Yupbih £ pudwit) dh pw-
Gh wwjiwlwlwl fudptinph: Unwohlpn nw nwwmu-
Jwl 2hGwpwpnipjulp i quunwpwliwjuqint-
pjwln yepwpbkpynn optipGtpl thG, npnGp wjuntn
htnmwgnuumipjul wowpyuw tlp nupdGh npuig
pwywlwbhG dwlpuqGhG nuuniGuuhpywo (hGkmnt
ullumdumnqs: Unpnwpwnuwunipjwl Gwjuwwpnt-
pynilinid Gywyywo L opkGunhph Ynnuihg plnniGyuwo
optilipGtiph tpypnpy funudpp Jepwpbipmd tp wpnuw-
npwnwwunipjwl hpwliwlwgiwl ppugulwpqb-
nhG: Uju fudph optilipGtpny thnthnfuymd thG Yud
Inwgymu thG qnponn pphwnuunwyuwpuyui b pw-
nupwghwnuuwywpwlwl opklplGtpp: “Fwwnw-
Jupwlwi plnyp nGtgnn optipGtphg thG’

w) 1918 p. ubywmtidptiph 28-hG <wjwumnwGh
funphpnh Ynnihg plngnmGuwo «Lphwjuwli nunw-
Juwpnpjwl JubnGunpnpjwl dh pwih hnqpjuolt-
nh thnthnfudwG YwuhG» optlpn,

p) LwjuwpwpGbph junphpnh 1919 p. hniGhup
25-h «Lwpunwpwp wnjuGitpnd Jyubtph hwp-
guplGlmpjwl Junpgp thnfutint Ywuhl» oph(ip]g4,

q) {wjwumnwlh yuwnjwitklwh 1920 p. wy-
nhih 3-h «wpmwpwp U plphwnp guuouyui
hwunmwwnnpniGGtph dt9 pphwwl qnpotiph hw-
dwn wnlbihp gmiwpltpp pupdpwgltiine dwuhG»
«wpunwpun L pGnhwlnip puunwlwl hwunmwwmni -
pynGGtph b9 punupwghwiwl gnpotinh hwdwp
wnltjhp gqmiwplbpp pwpdpugltint  dwuhG»
opbﬁpﬁhpni

n) {wjwuwmwlh funphpnh 1919 p. hniGwnph
13-h «Prwnwunwlwlwl hwpytph wppup ydnw-
ptdwl gpnuyuywGltph L pnptiph wmipph wyt-
Jwgiwl dwupl» ophﬁpnﬁ,

t) dwjwumwlh wuwnjwdtGunp 1920 p. ww-
nhih 9-h «rwnmuwjui yjuunwpwonGiph Jupdwmn-

% nnipjnilGGtinh dwdwlwlwynp vwlp thnjubnt dw-

uh(», opbﬁpn7,

q) ‘Lwhuwpwpltph funphpnh 1920 p. dwjhup
20-h «runwlwl hwunmwwumnipniGGtph Juln-
Gwqpph 461 hnny. dte Gywdo gniiwupl wybpuglt-
[nt YwuhG» ophﬁpnsz

Upnwpwnwwunipjul Gwfuwpwpnipjniinud
Wwlyty &G Gwl ophlGwqotp, npnlp Ytpwpbpynid

EhG pptiwyuw G hpwyniGph ninpunpG L npnlgny wnw-
owniynud tp thnthnfunipynil dng Gty qnponn pptiw-
Jul optiunpmipywl dte, fwd k) nputiu hwlgwagnn-
onipjnil vwhdwlnwd thG Gop hwlpnpbl yunwliqu-
ynp wpwpplbp: Uynuhuh opnhGwqotinhg, npnlp hb-
nwquwmui plnniGyty GG optlGunhp dwpihGGtpp
ynnihg hwmjuwwbu wsph GG payind Lwhowpwp-
Gtph funphpnh 1920 p. wjhuh 8-h «Upwmwlwng
nuuwpwbh L Gpuw quupl GGpwjuw gnpotiph Yw-
uhlG dwiwlwlywynnp ophﬁpn>>9: Uju optilipny uwh-
dwlynd EhG wnwGdhG hwGgwynp wpwppGhp,
npuwig hwigwlwqditinph hwnmywbhy Gtpp, ywwndw-
dhongGtnlG wyn wpwpplbpp juumwptin hwdwn:
Ontilipny uvwhiwlywd npnp) hwlgwynp wpwppltin
ynylnd thG gqnponn pptwlwl optlGunpnipjniln
hwGgwynp wpwpph hwlGguwljuqih hwwnlwbh) Gipp
vwhiw@diwl vk9 (pwjyg nsy wwwmdwdihongltinh):
UwluwjG vwhiwlynd thG Gnp hwGguwnmbuwyGtp,
npnlp qnponn optiGunpnipjul vt sjwjhG: Onh-
Guly «Lwjwunwbh Lwlpwybunnipjul wiyjwhun-
pjwl nbd pwpngympiniG Liqhm»m: Lptiwhpwyw-
Jul pnjulnuynmpmil niGbgnn onptlpltphg LhG
(wl «MNbnwywl ngpudwbhptp Ynotim nbd yu-
nhdGtp vwhdwlbint Jwuhl opklppy” plnniGywo
1920 p. ognunnuh 20-hG, huy wjGnthbnl «Mwywnn-
(bwlywl hwlgwgnponmpynGatph dwupl dwiwlw-
Juynp optilipp», pnniGgwo 1920 p. hnyumtdptph 2-
hG" GwhuwpunGtph funphpgh Ynnshg '
LwjwunwGh Unwohl <wlpwuwybnnipjul wp-
nupwnuunipjul Gwfuwpuwpnipyniind Yywlyby
L6 Gul hwiwGbpiwG (wdGhumhwjh) wynmbph G-
fuwgqotin: Upnuwpuwnuumnipjul Gwfuwpupnipjw
(wpuwdbnnpjwip plinpniGwo wnwohl hwiw-
Gtpiwl whwp hdwpymud E «1919 p. Uwjhuh 28-h
GpiwG hpnt{wpmwlm»u: 1919 p. dwjhupl {wlpw-
whwmnipniind yuwmpwuwmymyd thG hwinhuunp
Ytpuny Gtm <wjwunwlh {wlpwybnnipjul
hnswliwl L wijwhnipjul nmwpbnupap: {wdw-
Gipiwl wynh pygmbGiwl Gwhwdbnlinipnibp G-
(inud Ep wpnuwpunuunipjul Gwhuiwpwpnipjw
Junnigyuopnmyd gnponn {wjwunwlh pwlumwjhl
wmtiunighg: PwlmwjhG wmbtunyp 1919 p. dwjhuh 27-
hG" wijwhnpjul nmwptmwpéh Gwiuonthb qtynt-
guwghp £ Gapywjwgpt] wppupunuunnipjwl Gu-
fuwpuwphG: Uyn qiynigugpny pwlunwjhl wmbunisp
wnwownynud tp Gwfuwpwphl wyn opp Grwlwyn-
ntip Gl pnhwGnip Gipdwl wlwmny, npny «hwjntb-
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(hph hwdiwn Gpwlwynp, hwinhuwynp L nipwjuwh
wyn onn ... plnqot] Gul {wjwumwlh pwGubtipnid
wwhynn Juwjwlwynpltinph yhdwyh ptplugiudp,
npybtiugh vtp hwjptGhph jnipuwpwlsnip wlnud
1hGh nw wquw pwnwpwgh, pti wquunwqpyyuo ni-
nwjuwih plgniGh wjn yuundwyuwb 0[1]3»13: Upnu-
pwpunwwunipjwl Gwfuwpwpp GnyyG opp Lbp hw(-
wwwmpwuwnhg qtynignid k wyn dwuhG ‘Gwfuwpunp-
Gtph funphpnhG, npG wjn wuwhpG, hwdwdw)i wy-
nhih 27-h Qwjwuwnwlh fjunphpnh optiGph, odwnywo
tn optiGunpuwG hwgnpnipniGGtpny: “Lwhuw-
pwnGtph funphnipgp hwdwdw)Gynid £ Gwjuwpunp-
Gtph thwunmwnplyltiph htn L plnpmGmyd £ onptilp
(hpnJwnpuuy), npmd wujwd Ep «b GulGwynpnidl
dwjhuh 28-h wquunt] upswlwl Jupgny dtippws-
JuwottphG L Gupty dhGsl dwjhuph 28-p dtnui-
swo hwlgugnpoltiph wwwndh qhup»uz Lwdwtip-
dwl vhy wj wlimh (wuwqhd wppupwwmn-
pjul Gwhuwpwpmpjniln Wywyt) £ 1920 p. hmGw-
nhG: Unhpl wju wiquyd <wjwunwlih {wGpuwb-
wmnmpjniip nu)GwlhglGtnh Yynnihg nhdwlun dw-
GuhlG tp (1920 p. hniGwnh 19): Upnupunuunni-
pjul Guwfuwpupp «Lwjwunwih <wGwpuybunn-
pjwl wiyuwhmpjul dwlwsbint wophy dtnunn-
JwyGtnphG GtpnudG pGnphbgnt liuluh[i»15 onhGwqghon
qtymgyby b LwuwpwpGbph funphpghG, npp oph-
Gwqghol optiunpuyuwi GwhuwdtnGmpywl Junpgny
niupyyby k [unphpr}wpulﬁw: Uwlw)l wjn ophlw-
qhop {Quwjwumwlh ywnpuwitkinnid sh nﬁqmﬁqm”:
{wjwunwlh Unwohl {wlpwwybwnnipjniinid
wpnupwnuunnipjuwli GwuwpupnpniGl w)fuw-
wnwlpGbp L mwpby GnpuGwiu ybnmpjwb hhdiGw-
Juw optiiph” UwhdiwGwnpnipjwl vpwlydwl ninnni-
pywip: UpfuhywjhlG thwumwpnpbph htnnwgnuni-
pnilp gnyyg £ mwihu, np wpnupunuunnipjwl Gu-
[vwpwpnipynmd 1920 p. ulyqplGtphG pwytp GG
dtnGwpyyt; vwhwiwlunpnipjul  Gwjuwqoh
dywyiwl mnnnipjuwip: Uyn dwdiwlwly wppupw-
nuunpjul Gwhuwpwnpnipynilp nhuwyuwpnd tp U
OhthGqupyuln: Glpwnpmu tlp, np Gwjuwpwpl
hwlpwytnmmpjul hhiGwlwb optlph’ Uwhdw-
Gwnpnipjul Gwhiwqoh Ywldwl mnnnipjudp wy-
fuwwnwlpGtpp mwpl B hwGpuwybnmpjwl punu-
puwjwli ntyuwjwpnipjul hwGdGuwpwpnipjudp:
Unuhuny, hwGpuwybwnnipjul punuwpwlwl nb-
Yuuwpnipynilp thnfuty tp hp ulqpGuyuwl nhppn-
pnpnuip, wjl £ wywquymyd vwhdwGunhp dnnnyh

Uhongny uwhiwGwnpnipjwl plnniGnuin: Upfuhyuw-
JhG $nlntipnd ywhww6yt] G0 wppupunuwmni-
pjul Gwhiwpwp U. OhthGqupjubGh GudwlyGhpt
ninnyuo U. ShqgpuGjuGhG b <. UwlwlnyuGhG: U.
OhthGqupyubn 1920 p. wwphih 14-h Gudwyny
wnwownpynd t Gpulg Juqdit] << UwhdwGwnpni-
pjul Gwhiwghop vkl wdujuw Qﬁpwgpnuim: Jtip-
ohGGtpu wwwwuhwl Guwiwlynmd hwpgmd thG
winy pt «pGsuhup® UwhdwGunpnipjuG dwupG k
funupn: Upnyn’p whwmwlwl juqiuybpydwi dua
nt dwpdhGGipG npnpnn dh dGwjmd hhiGwlw
optilip Gwhiwqdotint fuGnhp £ ngpynid wjdd, npny <<
wyntynt k hbmulqwjnui»w, L npp dpwynudp Gpulp
hwdwpnd EhG ntin yun {wjwunwGh yhmwyuwb
wlph wpumwphl winpn)nipjul wwwmdwnny, «ph
wytiih hwdtun-hwdiwnnwn h optiiph YwuhG t fuG-
nhpp, np wtwp L dLuwynph L npnph wjG hhunilpn,
npny Ghpyuynidu Jupymd £ L wnwohluwymu k nk-
Juywpybtiqn £ dtp hwlwpwbmnmpniGG hp dwpdhG-
Gtpny», npp npybu hpwjwjwl thwunmwpninp
hpwjwpwlwlwl dbwybpynd juwnp Lwjuunw-
Gh {wlpwybnnipjul wyhnwywld Yyulph wnju,
thwumnwgh yhdwyhb: Upnupunuunmpjul Gwjuw-
pwph® U. QhthGqupyuih yquwuwufuwlnd fulinhp &
nnynud dpwyby Ypyunwlwl UwhiwGwnpnipjul b ny
pt dwdwlwyuwynp Uwhdwluwnpnmpjuwl Gwjuw-
qhbzo:

Upnupunuummpjul Gwpwpwpmpynilp hw-
nnl] pwjikp tp dtnGwpymyd hpujwuntnd Jrw-
Ynyph twlhwpnuyh pwpdpugdwl nnnipjunip:
UpfuhyuwjhG thwumwpnpbph htnmwqnunnipjnilp
gniyg £t wwihu, np Unwohl {wlpwuwybtimnipjul
hpwywlwl hwiwunpgh upjwod hhulGwhulinhpGb-
nhg tp Gub hpuwwuntnd hpwwpwlwlwuwl wnbkju-
Ghywd, opphGwuwnbtnd wpfuwwmwlph npuwyuyua
ynnutinh wwwhnynudp: OppGuwywlnipjwl L funiG
hpwywlwnpgh wywhnydwb wihpwdtym yujiwd-
(tphg ukyG £ hwpwptpwlwlnptl Yuynil, npuy-
Jup ontiunpuywl wlywmbtiph, npybu hpwywywb
hwiwlywnpgh GnpdwwhywjhG hhdiph, wniuwjnt-
pniGG Ep: bpujuwywl jupuwquynpdw( wpnyniGuw-
Jtnmpjwl wwwhnyiwl, opplGwlywlnipjul ww- "
hwloGtnh YytlGuwgnpovwl hwiwp wllwywuwnm E-
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ptipdwl Gapwnpytinm Jupgh Yyopwptinyuw) ontlpGt-
pn Yybpmotihu: <wjuunwih Unwohl {wGpuwyb-
wmnipjwl optiiunhp dwpdhGGipp hwGpuwytumn-
pjul qnymipjul nn9 ppowlnd ynpu wlqud wn-
punwnlwny wjn hhdGwhwpgtph hpwyuywG
Jupquynpiwlp, wjlnwiblw)jGhy squpnnuguwi
unbnot] hpwjuwlwli Yuwpquynpiwl owwmhdiwy
wmwpptipwly, Yytpuwglty wpnpupunuunipjwl hpw-
Jwlwgiwl funypngnunGtpp: Mwwdwnlbpp Gpw-
G(muG EhG, np hpwjwunmbnd wfuwnwipmy Gwju
squwp nplk thnpd, L w6ynwm dwynyp, hGsh
htimbwGpny wnwownyynn hpwjwuwnmtind nioniu-
Gtnpp hwiwywnpqyuwo sthG, npulp skhG unniguo
dudiwlwyh hpwdiwjwwb huGnhpGtph Yypw: Uyn-
whuny optiiunhp YwpdhGGtpp skhG YnnuGnpnoybg
hpwywuntnd wpfuwwmwlph npwqiwjwpwlwl n
dwpunwywpwlwl nupnmpniGGuph hwpgnid, nphg
L GGy wyhwmp E juqithl hwipwybnnipjwl hw-
vwpwluwlwl Jyubph wnwldGwhwnny yuwhwio-
uniGpGbphg m YuphpGbphg punn npnpwyh optiliun-
pwywl opwgntp nt hpwgnnpotihG:

Unwohl wlpwytinnipjniGmd Gnp hhiGwnn-
Jwod ppwyjwuwmnbtnd Junniguwuwpgh ny wpryniGw-
Jtwn L hpwyhdwyhb ny hwiwwyuwwmwuhuwl gnpon-
nnipjwl wwwdwn thG optlGunhp dwpdhGGhpp
wplinhwwnm hnthnfunipniln’ uygpnid LwjwunwGh
funphnipn, wjlnthtnb ‘Gwjuwpuplbph funphnipn,
{wjwunmwlh funphppuwpw, wjlnithtnb Gnphg
‘Lwhiwpwpltph fjunphnipn: LUwl «hwpw)wpdni-
pjnilipy hwlqbglnud tp ng dhwjlG ophtlpGtiph
wlwpyniGwytmnipjul, ophGwywlnipjul nm
hpwjwlwpgh wiyuwjniGnipjul, wjl htnhGw-
Juqgpyni Ep htlGg optiunhp pofuwlnipjulpn L
pwpdpugnyG hpuwjuwlywl Jupgquynphshl' opb-
phG: OptGunpuul mbfuGhywjh Giw6 ptipnipjniG-
Gtpp httmlwGp thG ny dhwjG npnpwyh opjtunhy
wwwmdwnlbph, wj Gwl unmpjtnhy” wjuhlpb
optiiunhp dwpdhGGtph Yuwd hpfuwlnipyniGGtph
wldtnGwhwunipjub: Gyjwlph hpwiwl ywhwio-
GtphG m JuphpGphG hwiwywwnwufuwl optilp-
Gtp unmtinotyn L hpwwywpwybme hwiwnp Gpulp
whtwmp b mGtGwjhl Gwju L wnw9 npnpwlh wwwn-
puwunwywonipynil, thnpdwnmpjnii L Ywulwqgh-
nwyuwl nGuympmniGGtp: Ujuhlpl YJuplnpynud
tn mbuwlful b gnpolGuwlwl npnpwlh hinnmpniG-
Gtp niGbgnn hpwjwpwGGiph YwulwlygnipniGa
hpwywuwnmtind wpfuwwmwlphl, Gpuw pninp thnyb-

pnud: UwlwyG <wjwunwbh Unwohl {wlwpwub-
nnipjnilin qpyywo tp Gdwl hGwpwynpnipynilhg,
npnyhtink hwj dnnnypnh Yppywod, ghmwy Gepnidn,
hwnjwwbtu hpwywqbwmbhph Swlpwlhn Ywup
qulynd thG {wjwuwnmwlhg noipu: ‘LnyGhul -
nwlwl hwiwjupgmd hwiwyuwunwupuwl ww)-
unn(jwltph hwjwpwagpiwl hwpgnid Yuwjhl ndjuw-
poipynGGhp, £ mp dGwg phpwjwunmtind nmnpun:
OphGuwy 1919 p. pGunpJwo {wjwunwlh wyunjuw-
dtlwnh 80 wwwmqwiwynpltinhg hpwywpwwlywb
YppnipyniG niGthG plnhwdtlp mwulybgp: Cln
npnid Gpulg dho dwup Jud Gplwlnd skp, Jud k|
wpfuwwmnmy tp gnpownhp hfuwlnipjuwl dwpdhG-
Gtpnd U npulng huy qpygwo tp wuwwnquiwynph
Unynuihg: Uju yuwjdwGGbpnd, Gpt hGupwynp skp
ontiipGtph hpwlywlnipjwlp, hwuwpwyuyul hw-
npwptinnpniGGiphl hwiwwywwnwufuwlnng npuwljw-
Juwl wumhdw66 n hpuwwpwlwlywl wpgniGuyb-
wnnipjnti6 wwwhnybyp, gnGt Gnp plnniGynn onkl-
pn Jwd gnponn opklpGhph jpugnudGtinG ni thnthn-
fumpymGGtpp ywhump £ hwiwwywunwupuwGthG gqnp-
onn optiGunpnipjwlp, npytugh pwgwnytp ontiliun-
pnipjwl dte fuwnGuwthnpp, Ynthghwbpp, pjniph-
dwompjniGGtpp, npnlgny wnwlg wyn £ 1h tp wyn
duwdwlwyh optlunpmipynilp (Yujutpwywb, dw-
dwlwyuynp Junwjwpmpjul, Uenpynyyuwujwb
yndhuwphwwh, Uhnpynyyuwup Utjdh, {wjwumw-
Gh Qwlpwubwmnipjwl optGunhp dwpdhGGhnph):
Gpb Lwjwumwbh funphpnnid, huy wjGnihtinb
Lwjwunwlh ywnwdtlmmd optilpltph plnniG-
dwl funpphppupuwlyul pGpugwlwpgp gnGb
npnp swthny tpufuwynpmd tp wynyhup ptipne-
pmiGGtphg optilipGtph qtind dWGwip, wwyw Gnyylp
stlp Jupnn wubp gnpownhp hfuwlnpjub’ Lw-
fuwpwpGbph funphpnh dwuhG, hwnjuwwybue w)i
dudwlwyuwypowiltpmd, tpp Gw odwmyjwd tp
ontilunpwuwl jhwqnpnipyniGGtpny: Muwwundwnp
Juwjwlnd tp Gpwlnd, np Junwjwpnipjnilnd
hpwywuwntind ppwgwluwpgp Jwwm wwnpg nt hw-
uwpuwly tp, hGsp skp YuiGumd gnpownhph plnn Gwo
optiipGtiph ptipnipyniGGtpp: LiwlGwwhy ophGwg-
otin L optilipGtipn hwGwpwbtnnmpjwb optGunhp dwp-
UhGGEph qnponiGtnipniinud hwlnhynd GG puwguw-
JuGhG 2u1u121: Uy tgqpulugmpymbp Jupnn Glp
hwunwwnt] «(w)mwpwp Gipwwnipjul pug-
dwl dwuhl» optiiph ophGwyny, npl plnniGh) E
‘Lwluwpwpbtnh junphnpnp 1919 p. dwjhup 9-11(122:
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Ujn optiliph Gwuwqhonp dpwyl tp wppupunuwmni-
pjul GwpuiwpwpnipjnilGp: Opklpp plnniGhp tp
optiiunhp thwagnpnipniGGtp niGtgnn “Lwuwpwp-
Gtph funphnipgp: dbtpohlu, thGhny pwnupwlwb
dwnpdhl, hp Juqiny dtnGwhwu shGany hpwyw-
puwlwyuwl hwpgtpnd, dwlpwynyhwm skp funpugty
Jupquwynpiwl tGpwnyynn hhuGwhwnpgtiph U onh-
Gwqoh pnjuwlnuynmpjuwl vk, plnnGh; tp wyG
wuwng pytwpynipjudp, hGswbu unynpupwp nu
Juuwpymd Ep: «Kwpunwpup GGpuwuwynipjub
nwgdwl dwuhG» optiiph hwumwwmywo plGonhGw-
11}123, hGywbu Gwl wybih n «Quonwjuwpnpjwl
Inwptin»
thpumh24 hwibdiwnwluwl htnwgnunipjniln

wuwyumnlGwptppmd  hpwwywpwjwod

gnijg L mwihu, np npulp twywlnptl mwpptpynud
t6 hpwphg: Gunwywpnipjwl jpupbpnd hpuww-
npwyjwo optiliph wmtipunp unugpywo, uppugpyuo
L Fpwlmd wlylhwjm ptipmpjnilGlbp 366 GHuwm-
ymu: Glpwnpymd £ np wyn uppwgpmdp wpyby k
ontilipG plngniGtnig htimn dhw)G: Gapwnpmu Llp,
np  dhGik wuwpunlwlwl hpuwnwpuwynipynilp
wnw(g opblunpulwl pGpuwguwlupgh wlglhwg-
dwl onklpp pnyyty b «dwpumwpwp Gpwluwgni-
pjwl jpugiwl dwuhl» optilph pGophGwlinmd Yw
2thnp «gnnugyuwoy L «hwthpnwywoy» hwuljugni-
pynGGtph dholi: MwpmnlGwlwl hpuwmwpwlnipjni-
(nid hwpyh £ wnGwo wyn nhnnnnipynilp L «qn-
nugyuo» tqpnypp thnfjuwpplijwo b «hwithpnwy-
Jwo» bqpnypny: Gpt wpnupnpuunmpjwl Gwjuw-
pwpnipniind, npnbn dhowdwuwdp w)uwwmnid
thG dwulwqbwmbbipp U hwdwpjw  jnipupwlsjnip
ophGwagho pGGYnud Ep hwwunnty junphpnwygnipyniG-
Gtpnud, yuquywo ophlGwqhol niGtp wynuhuh pb-
pipyniGGtn, wyw djnu GwhuwpwpnipjnGatpmy
wju hwpgnud yhdwll whhwitvwwm wytih Juwnb
tn:

OphGwuntnd wyfuwwnwlipmy wnwldGulyp
(pwlwynipjnil nbGtp Gwb hpwywpwlwlwb 1tqyh
L tignmipwpw lnmpjwl hwpgp: Lwbh np sjuwp hwjb-
ptl6 ppwjwpwlwlwl hwulwgmpyniGlGtnph L tg-
pnyplph BYuwyywo hwdiwywnpg, wwyw wnwy thG
quihu ndyuwpnpjnbGitp nt fulnhpGtp Gnpdwwmhy
hpwywlwl wlwmbtpnd npuig hpuwjwpwlwlwb
Ghpun dLwybpwynmuiGhph hwupgnd: GnpoGwlwlnid
ontilipGtph pwpquiwlnipjnilp nniubintil pGwaqpbphg
hwjtintiGh dhpw k] juunwpynd kp pnuy nt mwnw-
gh: LigquujuwyGtiph httmbwGpny unwgynid kp, np

pwnqiwlnipynGGtnG hwdwfu fubnupmpnd thG
plonhGwyh huywlwl hdwuwmp: UhllnyG hwulw-
gmpjnilp wmwppbp dwdwlwlyibpnd b wmwppbp
dwnpudhGGtph wuwnmwlpnid, winynid pupquw -
ynud Ep mwpptip Yepw, hG6s6 wnwe tp ptipmd hwu-
JugnpjniGGiph wywpwwh fuwnGuthng, npl kg
hn htipphG hwlqbglnd Ep ndupmpymGGtnh wb-
nwlwl dwpdhGitph gnponiGinmpjul dko: 1918-
1919 pp. hwidwpjw wipnne GwhiGwlwb onh-
(wuntind wuwwmwlpp mwpynd tp nnwubpkG: Up-
fuhjwjhG $nlntipnid hwdwjuwyh GG ophGwqotipn,
npnlp YJuquiyt) GG L nmubpbG, L hwjbpkG, hGyG
hGwpwynpnipjniG Ep mwhu gnGt wyu duny juntuw-
thtm pupqiwlwlw phpmp]mﬁﬁhphg25: Gipl
hpwywpwlwywl hwujwgnmpmblitph hwdwlwnp-
gh Wwlnmub tp L ngpu yuwywmnlGwlwl shwuGwljw-
Gwgnuip pnnp whnmwlwl JwpdhGGtph qnponiGt-
nmipjul vte: Fpw wnwohl pwjG hpwywpwwlywb
pwnwnpwlh JuqindlG n yuwpunnGwyul hpwww-
pwynuiG Ep: Upnpuwpwnwunipjwl Gwjuwpwpnt-
pjniinid ghniwlygnmd  EhG wju  dhongundwl
Juplnpmpjnilp b 9wlptp thG pwthynid wju nin-
nnipjuip wfuwmwlpltp nmwltn hwdwnp: 1919
p. hniGhuh 25-hG wppuppunnipjul Guwjuwpupp
‘Lwjuwpuplbph funphpgnud wpjuwoe  giynigdwdp
Juplnptiny hpwywpwGwlwb nmbpdhGGtph pwnw-
pw6h hpwywpuwyiwl wihpwdbymnipynilp’ Gu-
fuwpupnipjulp hwnlwugybghl llwzlgllhn wn wp-
fuwwmwlpGtpp Juuwptim hwdwp : bpuwjuwpw-
(wiwl pwnwpulp Juquitin Ep Ghphup «Kwy
qugumulpwﬁﬁhph dhnipjnil» Juqiwytpynipni-
Gp :

Unnuwpunuwunipjul Gwhwpupmpjul nh-
JwGh qnpownmjp tp wppupwnuwmnipjul npnpnh
yhtwyuqpuwub qnpoh juqiwitpuyndp L nquwn-
Jwompjwl wmbntuqptph hpwwwpwlyndp, his-
whu (wl Gwpwpwpmpyjul qoponiGtnipjul huy-
Ybumynmpjm GGtph llulqlinuinn: Upnupwnuwunipjwul
(whiwpupnipniGG hp nhywGh dhongny Jupnd tp
(wfuwpwpnipjwl hwiwluwpgh bt dnlnn yhnw-
Juwl dwpdhGGtph L hhdGupynmpniGGiph yuqih
gnponiGbtnipjul dwuhl nyjwGtph hwjuwpwgpni--
un L optiiphG hwiwéw)l ngpulg hwdwjuwpquwG -
hhiw6 ypw nhjwlp ybwmp kL juqibtp «Uppupunw-
unnipjwl Gwjuwpwpnipjwl yhdwjuwgpuuwl wny-
JwiGtph dnnnywonwy, «2phwlwl qnpotipny yhdw-
Jquqpuwl wyjwGtph donnyuwonyy, «Fumyjuoni-
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pjwl twuhG whntywGpGtph wbnbuwghp» :
Lwiwdw)l optlph wpnupunuwunipjwl Gu-
fuwnwpnipynilind whmp £ Juquigthl Gwhiwpu-
nnipjul plnhwGnip gnponiGnipyjul hw)ytnmyni-
pnilp, wyuhlpl' Gwhiwpwpnipjul nne hwdwlwnp-
gh, npwl GGpwlw JwpihGGtph nt hhyGwpyni-
piGGtph gnponiGtmipjuwl plnhwlnip wWwwmybpp
Gtpyuwjwglnn qluuumulpnmpnao: Ujn hwpdtwnyni-
pynilp Juquynud tp wpnupunuumnipjul Gwjuw-
pwpnipjwl hwdwlupgh dte dnlnn mbnuijub L
yaGunpnlGwlwl dwpdhGGtph nu hhdGwnpynipymGGt-
nh, npwlg yuw)umnGwwmwnp widwlg yunmpwunh
hw)yybtmympyniGGtph, qtynyglGhph hpdwG Ypw:
Upnuwpwnwwunipjul Gwhuwpwpnipjwb pnhwlnip
gnponiGnipjul hw)ytimynp nilpn wihpwdtymni-
pJjwl ntypnd Ghpuyugynid Ep unwywpnipjw-
Gp ud hpwywpwlymd: {GunwgnunmpymGatpp
gnijg Ll wmwihu, np wynhuh plnyph hwyybmynt-
pyniGGhip wpnupunuunipjwl Gwhiwpwpnipjnt-
(nid Juquyty 66 L wpfuhywjhG gnpotipmd hlp
hwlnhymd tlp npwGg dh pwbh ophGwyGtph, np
hhiGwlwlimd juqiymd thG junwjwpmpyml ni-
nupyytmnt jud dwingh hwdwnp: pwlig wnw6d-
(whwwnniy qhol wjl tp, np dwjwny ko stha,
ptipp L hhiGwywlnd GHw-
pwagpnid EhG <wjwunwbh <wlGpuwybnnpjul nu-

wiblw)wwmnp tpynt

nwlwl hwiwlwnpgn, Gynd Gwhuwpwpnipjwb gnp-
ontGtnipjwl dwu Juqunn npny dhongunmuGtph
hpwjuwGwgdwl thwunmp b wy G, vwlw)l, pun kni-
pjwl, sthG wmwihu hwpwwbnmpjul nuumwlywd
huwdwlwuwpgh qnponiGnipjul twywl Ynndbnp,
gnpontltinipjul ptipnipyniGGtipp, npulg Wyuwwnmdwn-
Gtpp, hpwdhGwyh Jepnionipymbp, npuGhg plunn
wwwnwufuwl pwytpG nmt dhongunnmuiGtpp: Gphb
hwitidwnmu Glp wpnuwpwnwunipjwl Gwuwpw-
pnipyntG niqupyuwo wnwldhl guunwiwi L wyg
wmbnulwl dwpdhGGtph YaGuopnG mqupyuo qb-
Unigugnptpp L wppuwpwnuumnipjwl Guwhuwpwpnt-
pjul hwiwnnn withnthwghp-hwyytnynipjniGGs-

wwhw (9ot tn junwywpnmpinil niqunplt] mbntynt-
pynGGtp Guppwpupnipjul gnponiGnipjul dw-
uhG: <wpytnympjm GG mnupyyty tp 1920 p. hny-
wmbtiiptph 20—[1[‘131: bGywtu L Gwhunpn dwiwlw-
Jupowlind juqujwo wju plnyph thwuwmwpnph-
nn uw Lu dh pwGh funupny Gupuwgpnid L pumw-
Juwl hwdwluwpgp hwlpwybunnipnilinyg, nwihu
wpunwlwpg nuuuwpwliipmd pGGJwo qnpotipp
pywlywl wnyjwiGbpp, pjupymd Gwjuwpwpnipjwb
dywlJwo ophGwqotinpn «pjnipn Junwywpnipjui»
gnponiibtnipjul dwdwGwlwypowlinmd L Yytpg: buy
wjn plpwgpnid mtntiphg Gwhuwpwpnipynilp unw-
(nud tp qnpotiph ppwlywl Jhdwyp Gupwgpnn qb-
ynyygGtin, npnlp wtih wiynniGuyw) tha™:

Unnupunuwmnipjul (whwpwpmpjul nh-
Jwlp mGonhlniy tp nwwmwljwl qnpotipny Junnij-
p]333: Uju plnyph gnponiGhnipynilp bGpwnpnid kp
nhjwih Ynndhg ntinlu pGpwugph dbe qubiynng nw-
nwlwl gnpotph Jtpwpbpjuwy fuGnpugptiph oo
qulquultph pGGwpynui: Npwbu gnpownhp gnp-
oniGbnmpyniG wyG hpwlwlwgynmd tp nquuwpwlw-
Juqiuwi L nquuwywpwyul opblunpnipjwd,
nuuwlwl dwpdhGaph wiywhunpjwl yuhwywi-
dwip: UGhpwdbywmnipjul niypmd nhjwlp hwu-
(nd Ep puuuwyuwl ywpdhGGtph L Gpwlg ywpwnn-
Gwwnwnp widwlg, hGywbtu Gwl Qquunuwuwquyui
hulinnnipjw b wwpwmnbyultph, nuunuwlywb dwpdhG-
GtphG Yhg gnponn ywpwnlwwmwp wibwlg nu-
nwjuwpwluwi L wj) pGnyph, ophGwly” Gnuwpw-
Juwl, gnpontGtnmpjul vk9 pwgpnnnuiltph nt pb-
pipyniGGtph Ytpwgdwlp, Jupgquuwwhwlwb Juw-
nniyph hwpnigdwGn:

Unnuwpunuwunipjul Gwhwpupmpjul nh-
Jwip yupnd £p dwuGwynp ngbuypbph hwdwp pw-
nuwpwghwjwi L pptiwjub optiGunnnipjuG Yhpwn-
dwl hwpgtpp: UwulGuwynp niyptph hwdwnp punu-
pwghwlwi L pphwlwb optGunpnipjw b Yhpwndwb
hwipgtipny Jupnypp Ywnpnn tp hwugG Gl wpnu-
punuunipjul Gwuwpupmpjul optGunpulwa

g pp, npnGp mnupyyty] 66 yunwywpnipjulp, wyw  (wjuwdbnlnipjwl hpuynilGph Yhpwndwl dhongny

%’ wlGhwjyn E nunlnd w6 thwuwnp, np wyn hwpytm-  gnponn punwpuwghwlwl b pphwljub optilunnpni-
:é YmpyniGGtpp sthG Gyupugpnid gnpotiph hpwywG  pjnilp thnthnfumpjwl GapwplbniG Juwd £ gnponn
§ Jyhdwlyi wpnupuwnuunipjul nnpunid b untind-  pwnupuwghwliwl opblunpnipjwlp hwiwwywwmwu-
= Jmd E myuwynpnipyniG, np unwupnipjul wowe  fuwl YGpywd pwunupughwub-hpujuwlul wuwj-
E Gwhiwpupbtpp qpunynid EhG wgpwuwnipjudp:  dwlwqptph’ optlunpuiwl Yupgny wljwytip

hwjnmwpwpbniG: {wlpuybunnpjui hpujuywb
wnwlmhljuwynd hwlnhwynid Gap wnuhuh dh pwip

= Uyuwtiu, Jupswuytn <. OhwGowGjwlp 1920 p.
hnyumbtdptiph 6-hG pninp GwfuwpwpnipjnGitnhg
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ntiwyptinh: “Fpwlghg wnwehbp 1919 p. dwjhuh 1-hG
wpnupwnuunipjwl Guuwpuwpmpjul gynigdwi
hpdw( Ypw bwhuwpwplbph funphpgh Ynndhg pé-
mmiGjwo onklpl tp, hwiwdw)G nph optiGunpuyw
Yupgny Ynnph wnwhwlpbph juuwwh wwjiw-
Gwqpbtpp hwdwpymd EhG wljwytpn L gpuyynd
thG «h wppniGhuy, wjuhlpl whnwjuwlwgynid
l:bﬁ34: Cun wpwnuwpuwnuwnipjul Guhiwpupn-
pjul pwgwwpwqph® 1918-1919 pp. plpwgpnid
gninh  «ynyuyltpp L hwpnuwmGtppy oquaytinyg
gjniqughnipjul hhiGwlwl quiquoh ulwbynt-
pynilhg L unyh dwnlGwo (hGnt hwlqudwlphg
s0shG qmuiwpltpny 0t EhG unjuwdwhnipjuwl nu-
nwwywnpunyuwo gyninughltph wyqhGtnG nt wpnt-
nn, yuuuwny qGt] Gwl wywqu ptppp: Lwlpwyb-
nnipjul dwinyp vh pwih wliquyi winpunupdby
En wyn «ophGwlwl pwjwlh» thwuwmbphl, hul qu-
Jun(tphg pwqiwphy ndgnhnipymGGtp thG hwu-
(md wyn dwuhl: Unuhup plnyph dh fudpwqpu-
Jul hnpjuwo «wlmb wpnupmpjul» yepGugpny
nyuwqnyty k Gl 1919 p. hniGhup 14-h6 {wy htnu-
thnfuwlwl nupliwlgmpjub Gplwlh YaGunpnlGw-
JuwiG L mtnuiwl yndhnbkGtph opqub «Lwjwumnw-
Gh wyfuwwmwynpy ptppnid: <nnjwonp Junwjwnpni-
pynilihg wwhwbonui Ep «qtp tynn mwnph unjwiw-
hnmpjwl hwqupuwynp ptiyGuwoniGiphlG m wGjunt-
vwthtijhnptl dwhywl nquunwwwpunywobtph thp-
bt unyh dwGytinhg, thwdwiwlwly nwppuywb
wpnupnipjwl wyum lllumwph[m»”‘ ontiiunpuywa
Jupgny wijwybp hwjmwpwptiny wjn ophGwlywb
«qlnui-puwbh» ywjdwlwqpbpp: fvdpugpuyjul
hnnywoh hpwwywpwyniihg mwuldty op htivn win-
nupwrnwunipjul Gwpuwpwnl optGunpujwl hw-
gnpnipniGGhpny odmywo Junwyjwpmpjwbp Gup-
Juwjwgptig hwiwwwwmwufuwl ophGwqhon, hGyp L
nnniGytg Junwywpnipjul Ynnihg npwtiu opkilp:
{wdwdw)G wyn opklph 1918 p. nijntiptph 1-hg
htimn YGpywd wlyrwnd gqnyptph Judwniwl YJuwd
ptppp Juwuwiny wwm thglphmwl wuwjdwlwg-
ntpp hwdwpytghG wijwybtp : Nipwqpuy t optlph
nlnniGiwl wpwagnipynilp L Qnwwnnuywbnipni-
(p, wnwlg GwplGwyul nmumdiGuwuhpmpniGGtinh,
htiig dhwjG h2funn Ynwuwlgmpjwb opqubh Ynyh-
nny qnpohb pipwgp wwp:

Upnwpuwnuumpjul Gwhwpupmpjwl nh-
Jwlp Jupmd Ep quumuyul, quumupuuquiui
pGGswyulG dwpihGGbph wpnmwuwhdwlyjwl hw-

twidwl bhhiGuwpympjniGGph htm hwpwpbtpni-
piGGtpp, hGywbu Gl gpugpmpyniGp: Upnupuw-
nuwunipjul Gwfuwpwpmpjuwl nhywlh wmGophlni-
pJwGl Ep ywwunwlind hwlipwwbnnpjul pumw-
JuwG dwpdhGGtph, nuunuwuwgmpjul b pGaywlywa
dwnpuhGGtph wpnmwuwhdiwljuwl hwdwldwb hhd-
GwpynipjniGGtph httmm hwpwpbpnipyniGGtph (opp-
Gwly nuunuwliuli hwidGwpupnpniGiaph junw-
nnud, hwGgugnpoGtph hwGdGmy L wyi6), npulgny
gnugnpnipjwl Juwpndp, hGywbtiu Gl wyn juwwy-
gnipjuip owaqnn pwqiwphy wjl hwpgbph wmGoph-
Gnudp: <wjwunwlh {wlpuwybunpjul wpunw-
uwhdwljul ghywlwqhmnwlywb Gpjujugnigsni-
pymGGtpp hwdwp thG vnwlnd {wjwumwlh
{Juwlpwybnmpjul nuuwiwl b wy; JwpdhGabph,
hhdGwpynipymGGtph fulnpuGpGbpp dhe Gnpnbim
wjn yuwjpbpnmd quiynn dsbnunpjuGtphG b puwmw-
wwpujwitphl nhywlwgqhmnwyul dwliwwywunphny
hwlpwwbmmpnil wmbnuihnubnt hwdwp: Uw-
JuwjG wynuhuh wwhwGeltnh Jwwmwnpnip mwnpk-
nwjhG yhpwny hwdwhu hwlnhwnd Ep npnpwyh nd-
JwnpmpjniGGtph, pwbh np suwjhG hwiwwywwnmwu-
fuwl showybmwwl wywjdwliwgntn nt yuwjdwlw-
UnpywonpniGbtn: OphGwy, Ypwunwlh wpunw-
phG gnpotipnh Gwhiwpwpnipnilp ywhwGond tp,
np dpwunwlp wquwwpwuwn b hwGdGhne Gow
wldwlg «tpt vhw)G hwjjuywb Junwjwnpnipni-
Gp yhwjwumhwglh yw)wnlwwtu, np Gw hwiw-
dwjG & thnjuwphGupwnp hwGdGhm hwigugnpoGb-
nhG YpwumwGh lllunuu{lupntpjulﬁm>37: bulj wynuh-
uh hwjwunmd Juwd £ YlpJwo wuwjswlwqhp
UhGslk 1920 p. qupnilp sywp: ©hdhuph nhywlwqgp-
nwlwb Gapyujugnigsnipjnilip wywhwbonid kp
hpwhwGqGtp wyn juywlygnipjulp: LnyyG hwpgny
1920 p. thttmipguph 20-hG Lwjuwpwplbph funphp-
nhG tp nhuil) Gul GipphG gnpotiph Gwjuwpwpp, npp
Lu gnigmd Ep ywhwGonmd wnwg Gnpnybnt hwdwp
wG nhypnd, tpp <wjwunwbih <wlpuybnnpjul
wpunwuwhdwljwl nhywlwghmwlywb Ghplywjw-
gnigympjniGGtpp ghinmd thG GwhiwpwpnipjnG’
fulnnpbny hwGa bt omwnptpypjw nuunwywb L pGa-
swlwl dwpdhGGhph «dtnunpuyul wlmbpp jud s
owlnigugptipp {wjwunwlh {wlpwybnnipjul-
uk9 wuwpnn uJ[iéﬁwt{npmpjm[iﬁhphﬁ»“: LGGwnpyk-
ny wju qiyngnuiGtipp’ ‘Lwjuwpwpltph funphnip-
nn 1920 p. thtwmpywiph 16-hG hwGdGuwpwptg wpnu-
puwnwunipjul Gwhuwpwphl Juqit] hwdwww-
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nwufuwl ophﬁwqhésg: 1920 p. dwpunh 1-hG wpnw-
punuunnipjul Gwfuwpupp Lwhiwpwplbph funp-
hmpn Gepyujwgnptg «dwjwumwGh b dpwunmwbh
LwlpwybwnnipniGGiph thol hwlgwqnpoltphG
thnfuwnupdwpwp hwGadGhnt L nquunwywl hpfuw-
(nipyniGGaph wwhwGoGtph thnfuwnwpd Juumuwnp-
dwl YnGyblGghwjh» wpnbl ywwpwuwmh Gwuwgh-
01}403

‘Lwjuwghop Junwywpnipnilnd hwywlni-
pjnil unwguy b mwpltg ©hpihup nhjwlwgh-
nwluwl Ghpuwjugmgsmpnil, npytugh wjl hw-
dwdéw)ltglih dYpwumwbh htn: Uwjhuh 10-hG wip-
wmwphb qnpotiph Gwjuwpwpp qtiynigtg, np dpwu-
nwlin wowownynul t «hnfuunuwpdwpwnp hwiad it
népwqnpoGtphG dhGsl wyn wnphy YnGytlGghwjh
tpyynniwGh hwunmwumnidpy: Uynuhuh unwwynnu-
Julnpjnilpn tpynt JunwywpnipjniGGph Ynnihg
£ wwyjiwluwynpwd Ep npnpuwyh pwnupuwlwb
hwlquiwbplbpny, wjn huy Yywwmdwnny wnwown-
ynmpjniip hwjwlnpjul wpdwlugwy: Pwgh wyn
wpnuwpwnuwunipjwl Gwuwpwpmpjul ghywlnd
wwwnpwuwnt] b wpnwphl qnpotiph Gwjuwpwpnt-
pyml GG nmupybtp Gpym YnGytGghwGtph Gpynu
ﬁw[llulqhb4l.

1) «dpwumwbh, Unpphowlh L <wjwuwmwbh
hwlwpwbwnmpmGGitph qpuuuwlwi hhiGwpynt-
pynGGtph dhol punwpwghwlwb L pphwlwb gnp-
otipny wlvh9wywl hwpwptpnipniGGaph Ywuply,

2) « wjwunwbh, UnpptiowGh L Lpwumwbh
hwpwwbtnmpymGitph pwnupwghbGtphl nuunw-
Juwl dwhiubiph wywhnymd Gipuywglitinig wqu-
wmbijm 1iu1u]16»422

Unnwpunquunipjul Gwhowpupmpjul ph-
Jwlp mGophlmy tp Ghpiwl qnpotpny Qmpntjp]g43:
Opnywih Yupg wju pGniph gnpotph Jupniph hw-
dwn uwhiwlywo skn: Unpfuhjwjhl thwumwpnptinh
nuniwuhpmpjnilp gniyyg L mwihu, np wpnpupu-
nuunipjwl Gwfuwpwpnipynilp puumwwwpujw]-
Gtph GEpiw6 Ywy ywwdh vtndwgiwl dhelnp-
nuwagnptipp nuwwuwwpw6Gtph YdhnGtph jwd nw-
wmwydhnltpnh htnn “hwuhG, Gwju, Geplujuglinud tp

S ‘Lwfuwpwplbph funphnipn: Gwowjwpnipniind

nnuwp pGGwnplyytinig htimn, tpt hwywlnipjul tha
wnpdwlwnd, nqupyymd EhG optiGunhp dwpiGh
nhywl’ pGpwgp mwnt hu11iu1[144:

‘Luwfuwpwplbph funphpnhG Yhg hpudwpw-
(wywl junphppuumynipjnil unbtindtnig htitnn npn)

nhuptpnid - wynuhuh  dheGnpnuwaqpnipjniGGtpp
hw(aGynud EhG ppwwpwlwwl funphppuwwnmyni-
pJwl tgpujugnipjwln, wjlnthtnb Gnp hwuwmwwmn-
Unid bwluwnwpﬁlagh tunphpnh Ynnihg L ninupy-
ynd funphpnupuwG :

Qwunwuywpujuwiltph Gtpdwl gqnpoplGpwgnp
Ut puwth wnwy 1918 p. wGwlp” wppupunuumni-
pjwl Gwfuwpwpmpiniimd, tpp Gwpuwpup Gyw-
Gwyytg <wj dnnnypnpujul Yniuwwlgnipjul wi-
nud U. QwpnipymGyuGp: bipdwl gqnpotpny Juw-
nniyph unbnonuip Yuwplnp GuwGwlnmpiniG niGbp
1917 p. thtmpjupywl htnuihnfunipjniGhg htnn
quiwqul wpunwlung nuuwpwiibph ne Ywpdh-
Gph’
nwpptip mbuwlh nwqiunuunuihl npuuwpwi-
Gtp, Ynnihg Juwjugwd wlylhwjm wwophlGh nu-
nwydhnltpny wlwppuwpuwghnpbl Jwd swihhg
nipu fuhunn Wwnhd unwgwd wldwlg Guwwm-

nwqiwhbnuihnfuwlwl wmphpnilGwGbp,

dwip wpnupmpnilp ybpuwluwlqlhnt gqnponiy:
Uwluwyl htimghtiml wjn gqnpoplpwgn ytpwoykg
fuwnGuw)thnph, pwGh np sjup thwulwywl plpw-
gwlwng, npny Juwhdwlytip huyun Ghpdwl jud
wwwdh dhniwgiwl gnpotpny Jwpnypp: Cw-
hwqnqhn wGéhlp Ghpdwl fulnpugptp nuupynid
thG L wpnupunuunmpjul GuuwpupnpmiG, L
widhowwbu funphpnupw6: <wjwunwbh funphp-
nh, ‘Lwjuwpwpbtph funphpnp U <wjwunwih wYw-
nwjwitlnh opwwpgtinh htmwgnunipynilp hwu-
wmwuwnnud E, np Gapdwl fuGnpugntipp pwuwyuwGhG
oww EhG L owlpwptinGb) EhG optiGunhp nt pupdw-
puqnijG gnpownhp dwpdGh wewlg wyn £ pujuw-
JwGhG hwgbgwo wuwwmwlpp: Lhpdwl wihw-
nwwb gnpotinh wpfuhywjhG ophGwyGtph niunud-
Gwuphpmpjmbp gnyg L wmwihu, np {wjwuwmwbh
funphpnhG U {wjywunwlh ywnjwdklmhl hwugb-
wqnpyuo fulinpuigptinG wjGnihtnl ninupyynid thG
wpnuwpuwnunmpjuwl Gwwpupmpimb’ Ggpujw-
gnipjnil unwlwnt hwdwp: Lwjuwpwpnipjwl nh-
Jwln wyn qnpotipp ninupynmd tp GplwGh ppow-
GwjhG nuwuwpwlh nuunwhiwghb: dbpehlu puwn
qnpoh Gymptiph Juqund tp qhynigugqhp-tigpuljw-
gnipjnil L gnpohG Ygbny YytpwnundGnd tp:
Unnwpunuunmpjul (whwpwpmpjuwli nh-
Jwlp Jupmd tp puunwiwl, quunwuquiui L
pGGswliwl JwpdhGGhph wwywmnGulywqlh, upwdg
Yhg qnponn wuwpyunGwumwp wGdwlg qnpbhpn“:
Upnuwpunuunipjul Gwhuwpwpnipjul nhywGh

14



urrurgausnre 3Ny

2011
3(14)

hpwywunipjwl wyu dwul, pun knipju, Ynygwo tp
wywhnytint Gwhuwpwpnipjwl yuplnpugni) G fu-
nhpltphg vEYn" Juumunpt quunujuwl, gquunuuw-
quiul, pGlGywlwib, Gnunwpuwlwl YwpdhGGtpp
wwowunbyubtph ptiyGuwoniGiph pGupnipnil, Ju-
ntp Gpulg widGuywub qnpotipp:

Upnwpwnyuwumpjul Gwhwpwpmpjuwl nh-
Jwlp yuwpmd tp yupqunphs, mGmbuwlwmb, huy-
Juuwhwlw6, wpfuhywihG b wy pGogph qnpotpp:
Upnwpuwnwunipjul Gwhuwpwpnipjul ghwG6 tp
qrunynud quuwlwl powlGtph L mtnudiwubtph
Juwquh, ngpulg vwhdwGGtph thnthnfudw(, nuumw-
ynpGtph wpunwqlw Ghunmbtph Juqiwlbpydwd,
Jupswuwl dhwynplupp dtl pquunuwui pnowlhg
djnuhG hwGaGtne hwpgtpny:

Gupqunphy gnponiGtnipjnilp GGpwnpmd Ep
npnwih wmimbtuwywb dhongunniGhp” nunyuo
pnhwlnp ppwjwunipjul quuuwyul JwpihGit-
nn, hwpmwpuwp quuwlwb pwdhGGpp L pGGsw-
Jwl dwubpp 2hGnipyniGGipny  wwwhnybniG
(qlnwy, yunnignmd, Ytpwlnpngnid), npulg Juhw-
YnpbniG, hGywtiu L npuig wlihpwdtym ontlipGtph
hwyjwpwontGtinny, optiunpujuwl wymbpny www-
hnytyniG, nph hwdiwp wpnupunuunnpjwl Gwpuw-
puwpnipjnilip Junwywnpnipjnihg wwppbpwpwn
[uGnpnid Ep npuidwwG hulmlllugnuiﬁhp“: Lwlpw-
whinnipjnilinid hwnljuwwtu nipg tp hpwyjwpwGw-
Jqul qpuiwlnpjul L gqnponn optlpltnh hwjw-
pwoniGtph fulnhpp, wjn huy ywwundwnny Junw-
Jwnpnipjnilp hwmniyy npnynuing wpgbity tp npuig
wpunwhwlnip hwGpuybnnpjul mwpwbphg“:
Uhwdwiwbuwly, dhongGtin thG mpuiwnpyt wpnu-
punuunnipjwl (wuwpwpnipjuwlip wpmwuwhiw-
Gnid npwlp &tnp phpbmt L hwlpwybwmnipniG
Gtpypbpm hu111u1[149:

Unwopl <Kwlpuwwbumnmpjuli  Yywulpnid
«w@hojwy hwpgtiphg» dbyG £ hwlphuwlmd tp
plwyuwpwluihli Ywyu hGnpyniGGaph hwpgp:
lulnhpp uwywlmd tp Gpwlnd, np Gnp untindynn
whnwywl dwnpdhGGuph, hhdGwpympynbatph L
npuwlg ywwyunljubtph hwdwp pGwyuwpwllbp L
hwidwwwwnwufuwl hGmpmGatipn dwpbnt hwnp-
gnui hpfuwlnipyniGGtpp hwGnhwnd thG ndjwnpne-
pyniGGtnh: Uppupunuwunipjul Gwjuwpwpnipjnt-
(ip wju hwpghb wnlyynmd Ep Gpulnyg, np puunwjui
wwpwnnbjyuGtph hhdGwywb dwup npuhg, wyuhGpG
wnpunwuwhdiwlhg hpuwyhpgwo wGdhGp EhG: Rwgh

wjn quywnlbipmd hw)mwpwp quunupwibpn b
pGGswlwl Ywubtpp dhowdwuwdp Gnp unbnoywod
whunwlwb hhiGupynipynGGp thG, huy ngpubgnd
wuwpwmnlwywpnnlbpp’ dwjpwpwnuphg GuGwy-
Jwod ownwnnltp: «RGwjwpwlwjhl dqGudwuipy
utniwgltint Gwunwlny Lwhuwpwplbph funp-
hnipnp 1919 p. hnyhup 3-hG plnniGh; tp onklp
«NMupyunnbGhwyui widwlg L whnmwywb hhdiGwp-
YnipjniGGtph hwdwp {wjwunwlh {wlpuwytinn-
pjwl punupltpnd pwlwpwlitn L juguwpwi-
Gtp pnwqgpuytim JuwlnGGiph L prGwqpuyiw
hwGdGuwdnnnyGtp Juqditin ﬁwuhﬁ»soz Lwidwdwb
wyn opklph’ Gplwl pwnupnid L {wjwunwGh
Jwlpwwbtnnpjul wj pwnuplbpmd unbtnoymy
EhG pGwlwpuwGGbp L juguwpwbitp ppGugpuytmn
hwGdGudnnnyGtp: Uyn hwGdGuwdnnnyGtphG hpw-
Ynilp tp mpymd juunwnpb pGuwupuwGibph nt juw-
gwpw(Gtph pnwqpuynmd wywhunwlwl hwuwnw-
nnmpjnilltnh L npwlg ownwjnnltnh hwdwn:
Ontiipp dwiwlwywynp tp L gnpotynt Ep dhlGsh
1920 p. hniGgwph 1-p: Upnpupunuwunnipjul Guhuw-
nwnpnipjnilp shwdwdiwGwy vwlty tp opphlGwgqho
«PlwyupwGGbph b wyp wyptn 2tGptnh vwhdw-
(wjhG qGtph dwuhG», npp yapnhhpjwy optiiph htivn
Uhwuh( LwjuwpwpGtph funphnipnp hwunmwntg £
hnithuh 3-11[151: Ontlpn gnpotynt tp dhGsl 1920 p.
utiyunbtidptinh 1-p: Optlpny Ywpquwynpynmd Ep
gnuwyiwl tpwpyywo pwlwpwbitph Jud ubl-
JuyGtph hwdwnp Jupdwydwph gnidwpn: Uju opkiG-
ph nidp ‘Lwjuwpwplbph funphnpgp 1920 p. ognu-
wnuh 23-hG tpyuwpugptg vhGsk 1921 p. hnGgupp
1-]352: Ltunwqujmd funphppupwinp Lo wlnpunup-
4t L wyu hwpght 1919 p. hnywmbdptph 3-ha, plngni-
(tny «Onptlp Gplwl pwnuwph pGwlwpwGGtph
qpuiw G dwuhﬁ»ss: Uju ontlpny Yybpwgynmd thG
‘Lwhuwpwpbtnh funphpnh 1919 p. hnhuh 3-h opkiG-
ph Gplwl punuphG Ytpwpbpynn hnmjuoGtpp L
vwhiwGynd thG Gplwlnd pGwuwpwlGtph
gnwydwl Gnp JulnGGtn:

Ujuyhuny, wpnpupunuwumnipjul Gwjuwpw-
pnipjwl nhjwlh hpwwunipjul Wk EhG dunlnd
«opbGunpulwG» pGnyph qnpotipp, ypdwljwgpu--
Juwa qnpoh yuquwytpynuip L guunjuwonipjwb nk--
nbyuwgpbtph hpwwwpwyndp, GuhiwpuwpnipjwG
gnpontGtinipjwl hw)ytmympynmGiiph Juquiniip,
wnpnwpwnunnipjwl Gwhwpwpnipniind unwg-
Jwod nuunwlywb gnpdtipny yupnyph wmlonhGnuip,
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dwuliwynp nhwypbph hwiwp pwnupwghwiwl b
pphwyul optiunpmipjuwl Yhpwniwl hwpgtinnyg
Jwnpnipp, hwlpwybnnipjul quunwlwb hhiGun-
ynmpniGGtpph L pGGswlwl dwpdhGGaph® wpunw-
uwhdwljywl hwdwldwb hhdGwnpynip niGGtph htin
hwpwptipnipnGGiph Jupnypl n gpugpnipjniln,

GipiwG gnpotipny ywpnijpp, pquuuwywl hhdGunp-
YnipjniGGtiph wGdGuul Juqih, hGyuytu L upwig
Uhg qnponn wwpunGwwwnp wldwlg qnpotpny
Juwpniypp, Gwuwpwpnipjul Jupqunphy, wnlunb-
vwluwl, hwyquuwwhwlwb, wpfupyuwihlG b wj
plniph qnpotph Jupndp:

www.lawinstitute.am

' Stiu Csox 3axoH0B Poccuiickoit umnepun. 1910. T. 1, kaura 1, 9acth Bropas. “YdpexaeHne MUHUCTEPCTBA FOCTUIIAN.
C. 224, 775.

* Stu {wjwumwlh wnwohlG hwGpwybtwnipjniind optiunhp qnpownbnipjnilp 1918 p. ognunnuh 1-hg GhGsk
1919p. wynhth 27-p hpwwlwglnd Ep <wujuwunmwGh fjunphnipgp: Uwphth 27-hg dhish <wjwunwlh yunpudbinh
(funphpnupwGh) gnuiwpdw opp’ 1919 p. ognuunuh 1-p JunwyjwpnipyniGl odnwd t optiGunhp thwgnpnipjniGGt-
nny: LwjwunwGh wuwnjwdtGup qnpotp £ dhGsl 1920 p. dwjhup 5-p: Uwjhuh 5-hg uuwd dhGsl hwGpuwybunt-
pjwl wGynidp funphppupwlp hwnny optlpGtpny pp thwgnpmipniGatpp hwGdGnd Ep unuwwpnipjwn:

’ Stu {uwyjwumwGh wnwohl hwlpwwbunipyniind nuunwyuwl 2hGuwpupnipjul hpdGwhwpgbph nt puunwpuwlw-
JuqiwlywG optipGtiph dwupl dwipwiwul nt v «Jwnupyyub U.9- dwjuunwih wnwehl hwipuuyinnpjwb
nuunwluwl hwdwlwpgp (1918-1920 pp.), Gp., 2006» Wyuwniwhpwywlwl htimwgqnunipjniin:

*Shu < UL, $. 166, g. 1, q. 14, p. 144:

* Stu Lwjwunwlh wuwepwdtGnh optGpGhph hwjwpwont, GpluwG, 1920, phy 7, te 45-51: Gpypnpn optlpp thnthn-
Tunipjw( tp Ghpwpynud L jpuglnd pwnupuwghwlwl puunwywnpnipjul uinGunpnipjwl wyl hnnpguoGbpn,
npnlp Ytpwptipnid EhG nuunwluwl mnippbphG, iniquGplGtphG, hGswbu Gl yyuGtph, hngunpuwGGtph, thnpdw-
qtimGtnh Jupdwwnpnipjwl YunghG nt ywihtiph(:

° Stu {wjwumwGh fjunphpnh hwumwwmwo ontiGpGhnp, 1919, te 41:

" Stu 2w JwunwGh yurpwditinh opklGpGiph hwjwpwont: Gplw, 1920, phy 8, te 60:

®Stu 22 UL, $. 199, g. 1, q. 162, 1-hG twu, p. 68:

’Stu 2 UL, $. 199, g. 1, q. 162, p. 8:

®Stu <2 UL, $. 199, g. 1, q. 58, p. 114:

" Stu Pwgh ytpnhhpjuy optilipGtiphg <wjwumnwGh wnwohl hwipwwybnnip niind pnnilyt) 66 ppiwyul hpw-
Ynilph nnpunh hwuwpwuwlwl hwpwptpnipyniGGtpp jupquynpnn wy) optiGpGtn, hGswtu ophGuy 1919 p. hnyhuh
24-h ‘bwuwpwpGtph funphpnh opkiGpp «UwhywG upjuindh dwuply Ant v <& UU, $. 199, g. 1, q. 14, 2-pn twu, p.25
L q. 69, p. 162/, L wyG: UwluwjG npwilg Guhuiwqobph dyuliwll wpnpupnpuwmnipjwl GufuwpuwpnipiniGp nplk wnG-
snpynil sh mGhgty:

" Stu <2 UL, $. 199, g. 1, q. 14, 1-hG vwu, p. 114:

" Stu <2 UL, $. 199, g. 1, q. 69, p. 66:

* Stiu <2 uu, $. 199, g. 1, q. 14, 1-hG dwu, p. 114: Lhpdwl «hpnduwpumwyl» pngnilyt) £ hwwpunwy yapuny,
wnwlg wwwmywd hpwwpwlwlwl dwipwiwulnipniGltnh, hGsh ywndwnny hwiwlbpnudp npny ywwndwwmnb-
uwyltph Guundwdp Yhpuntihu wnwowGnid thG ndupnipiniGltp: OphGuy, Yhpwnety tp hwiwGbpnoip dwhw-
wwwdh nuunuwywpnywoltph Guwndwdp, pt ns: «pnjupunwyh» jhpundwl pupnnipniGGiph hwpgl wnwehGp
hwpnigbg GplwGh 2powlwjhG nuumwnpwlh pGnhwlnip donnyp’ (1919 p. hniGhuh 11-h6) nhdtny wppwpwnumne-
pjwl GwhuwpwphG: lolghpp pGawpytn hwiwp Gwhowpwpp hpwyhpbg nquunwlwl, puunuwpwqupltyului
wwunnlyultph hwwnny junphppulygnipynil, npp pGGawnyting hwnpgp, dywytg dwjhuh 28-h GhpdwG hpnduwpunwyn
Ipwglnn optiiph Gwpuwghdp (nku <& UL, $. 206, g. 1, q. 29, p. 85): Uy Gwfuwghop npytiu hpndwpumwljh pu-
gnghs hnnwoGhp L wuwpqupulnuiGip GwuowpuwpGbph junphnipnp hwunwnty £ 1919 p. hnghuh 8-h6 (nk"u &<
ud, $. 199, g. 1, q. 14, 2-pnp dwu, p. 7L $. 199, g. 1, q. 69, p. 64 (pnrG onklipG k):

* Stiu Upnh hpwwpwlwlwl tgpnypwpwlnipjuwlp hwiwwywunwufuwl wtwp t hGh «<hwiwlbpnui» jud «pln-
hwnip GEpnudy»:

“Stiu << UL, $. 199, g. 1, q. 118, 1-hG twu, p. 24:

" Stu Pugh wpnuwpunuwunipjuwl Gwhiwpwpnipjwl Ynnihg Buwiywo jud wnwownpiywd hwiwlbtpdwl winb-
nhg Lwjwumwlh wnwohG hwGwpwwbnnipniGnid pGyniGyt] 66 Gwb wj hwdwibpdwG wynbp, npnGg Guwuwqot-
nh Yywliwl htim wpnupunuumnipjul Gwuwpupnipnilp sh wnlsyt;: Uynuhuh optiipGtnhg £ «2ptwub hwa-
guqnpoltph Yyapwpbpiwdp nuuwpwbbtph npnpnuiGbph uunwpnil welwjtine dwuhl» optilipp, npl hwumww-
Yty £ 1920 p. Gnjtdpliph 11-hG GwhuwpwpGhph funphpgnud (nk v << UU, $. 199, g. 1, q. 118, 2-pn dwu, p. 255, $.
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199, g. 1, q. 162, 2-pn wu, p. 321): Qwdwlbpiw vy wjy] wlum plnniGyt £ 1920 p. nywbdptph 2-ha, Lwuwpwp-
Gtpp funphpph Ynnihg: Lwdwdw)i wyn wijmh pnnp punqupwluwl hwigugnpoGtpG wquuynd EhG puwGuwpyni-
pjnilhg (nt'u <& UU, $. 199, g. 1, q. 162, 2-pn twu, p. 351):

* Stu 22 UL, $. 206, g. 1, g. 150, p. 13:

 Stiu << UL, $. 206, g. 1, q. 150, p. 13

* Stu KL UL, $. 206, g. 1, q. 150, p. 12: Ok p°G;s & mbinp mbhgh] htnwquymd vwhiwGunpnipjul Quwliw hwp-
gnuy, hGwpwynp sk wwpgty, npnyhtimb ytpp Gpgwo tpynt GwdwlyGtnhg pwgh nput wjp thwunmwpninp, hwnjuwtiu
hpwjwluwd, sh wwhwywlyt) L hwuty dkq: UdkGw)6 hwjwlwlwlinpyjudp 1920 p. dwjhujwl funnynipjnilp, npw-
(ihg httinn owywiwo hpwnwpdnipjniGGtpp, huy wjlinthtnb hwlwpybnnipjwl wiynuip pwlqunptighl vwhiw-
Gunpnipjul Guhuwqoh Buliwl wyfuwnmwlpltphb, b Lwjwunwlh Unwohl {wlpwytnnipniGl wynutu £y sni-
Gtgwy hp hhiGwywl optilipp’ vwhiwGwnpnipjniGn:

* Stu Unwohl hwlpwwybnnpmniind hpwdwunting hpwjuwlub qnpontGtnipjniG6 wipnnowlwl htimwgqnupjwl
sh tGpwnyyt: Uyu hwpgmd ul wnwGdh( hpuwwywpwnuiGhp npnpwh ninpunGpnid plngniGguo optiipGtiph npu-
Juywl ptipnipyniGGtph ytip hwGdwG nipnnipjudp: OphGwy’ «dwjwumnwih LwlGpuwybnnipjul nmwpwopnid bpny-
Jw] wnblwlwGiph nuuwpwbh Gipinodwl Jwuhl», «Upmwlwng pGihy hwidwlwdnnnyh L wpmwlupg nu-
nwpwlh JulnGunpnipnil» optilplGtph GdwGophGuy ptpnipyniGatpp ytp 66 hwGytp U.Q-. Jwnuppjubh {wjwu-
nwih wowohl hwipwytinnpjwl nquuuwiul hwiwywnpgp (1918-1920 pp.), 6n., 2006 uuniwppuwwlwl htnu-
qnunipjnilnid (nbu wyn wuwwmnipyub 99-117, 146-176 totipp:

? Stu 2 UL, $. 199, g. 1, g. 14, 1-hG dww, p. 93:

® Stu 2 UU $. 199, g. 1, g. 33, pp. 64-66:

*Stu < UL, . 199, g. 1, . 207:

* Stu Uwlw)l whnwlwl dwpdhGGtph, wn pynud Gwb nquunwpuwiitnh gnpowjwnpnipynilp hwjwgGbmnig, «wq-
qujwgniihg» htinn ndqupmpniGGtpt wytih punwgu:

* Stu 2 UL, . 199, g. 1, g. 14, 1-hG dww, p. 144:

7 Stu 2 UL, $. 199, g. 1, g. 69, p. 92

% St'u Cson 3akoHOB Poccuiickoif nmmnepun, 1910, T. 1, kaura 5, gacts Bropas. “YdupekIeHNE MIHACTEPCTBA FOCTHIIIIY,
m 3, 4. C. 224, 775.

? Stu QGwjwd optiliph wju YuGnGh, wikGuw)i hwdwiwljwlnipjudp, wjnyhuh mbntugptp {<-nd sLG hpuww-
puyt: LwdtiGu)i nhyu wpfuhyuwjhG Gnpbpnd Gwl hwumwpnpbph Juwyd wjn hwunwumnn hwunmtiph saap
hwGnhut:

* Stu Csox 3akoH0B Poccuiickoit nmnepun. 1910. T. 1, kaura 5, yacts Bropast. “YupekaeHue MUHUCTEPCTBA IOCTULINY,
m. 3, 4. C. 224, 775.

" Stu 22 UL, $. 199, g. 1, g. 121, p. 371:

? Stu 2 UL, $. 206, g. 1, g. 117, pp. 176-177:

» St'u Con 3akoHoB Poccuiickoii umnepun, 1910, T. 1, kaura 1, yacte BrOpas. “YupexJeHue MUHUCTEPCTBA IOCTULIUNY,
m. 5, 10. C. 224, 775.

*Stu < UW, $. 199, g. 1, q. 14, p. 79:

* Stu «uwjwunwlh wfuwwmwynpy, ptipp, 1919, hniGhuh 14, phy 71:

*Stu g UL, . 199, g. 1, g. 14, 1-hG dwu, p. 144:

7 Stu 2 UL, $. 206, g. 1, g. 28, p. 87

® Stu 2 UL, $. 206, g. 1, g. 28, p. 82:

¥ Stu < UL, $. 206, g. 1, g. 28, p. 83:

® Stu 2 UL, $. 199, g. 1, g. 118, 1-hG dww, p. 39:

¥ Stu Gpynt hwumnmwpnptinh hbnwquw dwywwmwaqph dwuhG npukt nyjwy dtq shwonnytg hwjymbGupbtpt;: UdtGw)G
hwjwlwlwlnpjwip npulp hwj-ypugwlub ynlidtpwlund plpwugp stl unwghy:

¥ Stu 22 UL, $. 199, g. 1, g. 69, pp. 70-78:

* Stu Caon 3axkoHOB Poccuiickoit umnepun, 1910, T. 1, xaura 1, yacTts Bropas. “YupexaeHne MUHUCTEPCTBA FOCTULIIY.
C. 224, 775.

* Stu < UW, $. 199, g. 1, q. 118, 1-hG twu, p. 21:

¥ Shu 22 UL, $. 199, g. 1, q. 14, 1-hG tww, p. 47:

* Stu Cson 3axkoHOB Poccuiickoit umnepun, 1910, T. 1, kaura 1, yacTs Bropas. “YupexaeHne MUHUCTEPCTBA FOCTULIII.
m. 2. C. 778.

¥ Stu {wjwumwh fjunphpnh hwunmwmwo optiGpGhpp, 1919, te 56° «Upnupunuunipjul Gufuwpwpnipjub Gnp
pugywo hwpwmwpuwp pwdhGbtph L pGGaywlwl dwubph uyqpuluwl juhwynpiwl hwdwp Jupy pwlwnt dGwuhl»:
®Stu < UL, $. 199, g. 1, q. 118, p. 147
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¥ Stu < UL, . 199, g. 1, q. 14, 1-hG dwu, p. 144:
® Stu 2 UL, $. 199, g. 1, g. 16, p. 270:
" Shu 2 UL, . 199, 9. 1, q. 14, p. 151 L. 199, g. 1, q. 16, pp. 179-186:
? Stiu << UL, $. 199, g. 1, q. 162, 2-py i, p. 241:
* Stu {wjuwunwih ywwpjwiklGwh optlplGtph hwjwpwont, Gplwd, 1919, N 1, Lo 18-21:
PE3IOME
JnBan murncTepcrBa roctannd IlepBoi PecityOimnku Apmernst
H OCHOBHbIE HANPaBIeHHA €I0 JeTe/IBHOCTH
Hacrosiiast Hay4Hasi cTaThst NOCBSILIEHA BAXKHOMY 3BEHY LEHTPAIOBHOIO amnnapara MHHUCTEPCTBA IOCTULIMH
[epBoi Pecy6muku Apmennn /1918-20r.r./ - [luBaHy MHHHCTpA.
D10 ObU1 JOEHCTBYIOIIMI OpraH MHHUCTEPCTBA, KOTOPBIA OCYIIECTBISUT psf MOJHOMOYMI:  BeJ Aefa
3aKOHOJATEIILHOIO XapakTepa M Y4acTBOBAl B MpPEIBAPHUTEILHON 3aKOHOTBOPYECKOM HESITENbHOCTH, MPEAPHHAMAT
MepblI MO MOBBIIIEHHUIO YPOBHSI 3aKOHOTBOPYBECKOM KYJIBTYpPbl, OPraHM30BbIBANl CTATHCTUUECKOE JIEJIO B chepe I0CTULINN
¥ OOHapoOJOBaHHE BEIOMOCTEH CYIMMOCTH, a TaKXe COCTABJICHHE OTYETOB O AESTENbHOCTH MHMHUCTEepcTBa. [luBaH
MHUHHCTpa BO3MIABJISUI CYIOMPOU3BOICTBO, B TOM YHCIE NPOM3BOACTBO MO A€MaM O MOMHIOBAHUHU, 4 TAKXKe, B YACTHbIX
CciTyydasix, NpoGIeMbl IPUMEHEHHs! IPaskIaHCKOrO M YTOJOBHOTO 3aKOHOJATENbCTBA, BEl OTHOLICHHS C aHATOTMYHBIMH
WHOCTPAHHBIMU YYPEKICHHUSIMH CYHEOHbIX, CIEICTBEHHbIX OPraHOB, OpPraHOB INPOKYpaTypbl, a TakXe Bejal
KaHIEeNsIpHe, BeJl Miefla amnmapara CyIeOHbIX, CIEICTBEHHbIX OPraHOB, OPraHOB MPOKYPATypbl, JOMKHOCTHBIX JIHIL,
NEMCTBYIOMIMX MPH HUX, & TAKXKE OCYILIECTBIISUT S TENbHOCTh PACTIOPSIUTENILHOT0, 3KOHOMHYECKOTr0, OyXTaiTepCcKoro,
apXMBHOTO M MHOTO XapakTepa.
SUMMARY
Divan of the Ministry of Justice of the First Republic of Armenia
and the Main Directions of Its Activities.
This scientific article is devoted to the very important central apparatus of the ministry of justice of the
First Republic of Armenia/1918-1920/: minister's divan.
This was a body within the ministry of justice, which carried out several functions:
* handling issues of legislative nature, and participated in preliminary lawmaking process;
« taking measures to improve the level of the legislative culture;
* organizing the statistic process in the field of justice and publishing the bulletin of convictions, as well as
reporting the activities of the ministry;
* managing court cases including proceedings of amnesty, application of civil and criminal legislation issues in
certain matters;
* handling court, prosecutor and investigative bodies' relations with foreign identical bodies and carried out the
correspondence between them;
« fulfilling the cases of courts, prosecutors, investigative bodies’ staff and the cases of the officials acting under
those bodies;
« realizing regulatory, economic, accounting, archive and other activities.
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Captipwlwltph hGumhnmup wnwowgti k
Onuwunmwlnd 17-py quph YeubphG L pptiunw-
nwjwpwluwl optlGunpmpjwl qupqugiwb pd-
pugpmd  qnpbipb sh GGpwplyb) twlywl thnhnfunt-
pyniGGtnh: UyYtih np dwdwlwluwypowlnmd plpb-
pwlwGtph pGuumpwmninp Gwuwnbtuybg  Gul
lonphppuhl {wjwunwh pphwfwl nuunwyupnt-
pjul optGunpnipjudp L vhG; opu wwhywlywd k
X< pptwyul nuunwywpnipjub optiGugppny:

funphpqujhG dwdwlwyuwypowlh nuwnw-
JwpuwqbwmGtpp pGptpwwltph  hGuuhwmninp
wlhpwdbymnipnilp Juuwoh wmwy skhl nlnd L
nhunwpymd thG wjl, npybtu hwuwpwynipjuln
hwlgugnponipjniGGtph pwgwhwjmdwlp L Guw-
fuwpGlnipjulp Ghpgpuytint ﬁhgnglz UwluwjG wp-
nh dwiwlwyuwypowlmd plpipwlwbtph hGuunh-
wnnmwunh wihpwdt)mnmpjuwl Yytpuwpbpjw pphwyuwi
nuuwywpnipjul nbunipjul vte dhwulwlul un-
wmbtignud sjw: Npny htinhGuyGtp, ophGwy” U, dwi-
ntipp L 4. buwjtGynG, hwintu GG quihu plGptpw-
Juwtnh pGunhunnunh withnthnfu ywhywidwb
hwdwp® Gtny, np Gpulg Ywulwygnipniln pGG-
swwl gnponnnipyniGGtphG wybh hnuwh E
nupd iy wwwgnijgGtiph hwjwpdwb gnpoplpwugn
poyjwnpbihnipjwl L ytpwptptihnipjul  nb-
uulﬁl]JnL[ihgz:

U. UtytiqGynyp Yupond k, np pGptipuljuib-
nh hGumhwninp wtwmp k gnpoh dpmwul hhdniGp-
Gtpny L wtwmp E optilipny widpwgnty pptpwyuit-
nh L Gnipwlwi
wwpglwwmpiwl dtjuwlhqiGbp: Uwlwjl puguw-

wwunwufuwlwwmynipjwb

pnid E plphpwuibph dwulwygnipnilp ghwyn
dwlwydwl Gipuwjuwgltnt L Ywpnme Jud yhlnu-
Gnt ghwyh qGGTwE dwiwbwy s

0. U. PhyhlGp wpnupuwghnpbG Gynid &, np
nGptpwyutpp hpklGg widtinGwhwunipjul Wyuwn-

Guwnny st6 Jupnn pGyugt) pGGswlwl gnponnni-
pJjwl ophGwlwlmpynilp, Gywumwlp L opjtywnh-
Ynmipjnilp, s66 hwulwlny, pt hGs £ mbnh mGGGnud
L dhowdwuwdp wliytpwwyuwhnpbl Junwhmd GG
pGGhsha*

d. S. SnuhGp Gpmd L. «CGptpwlwGtph
dwulwlgnpnilp nw wypwlwhly wpfuwmnnh ful-
nhn £, npp pwn mtivwpwGitph wGowbng L: Fddw-
nnipjnilp uyuynid £ GpuGhg, np wlhpwdt)wn £ qun-
(it wyGuyhuph dwupnyuig, npnlp hwiwdw;G Y hGka
ytingGty hptiGg Yypw wynuhuh yuwpumwywlngpmi6-
Gtp»: Stuwpwlp Yupomd k, np pGaswlwl qnpon-
nuipjniGGphG pGpbhpwlywlbph dwulwlygnipjwb
wuwhw(ohl wtwp st wnuhuh Juwntqnphy Gow-
GuwynipyniCG nwy, wyth Gyunmwlwhwpdwn £ qu-
(bt npu G thnfuwphlnn wpyniGuybum wyg dhgngsz

bh. U, UndluGhynyp wGjuwlmu k pGptipulw-
GtphG «pGGhsh qiluwgwy» L wnwownpynu £ Gpulg
twulwlgnmpjnlp wquwhwywlt] dhwjl funiqupyni-
pJwl Juunwpiwb o‘uuiulﬁullls:

{wjptwyul hpwywpwbltphg U.U. Qwd-
pwpjwln hp «Unwowpylbp pptiwjwl npuumwyw-
pmipjuwl optiiugnph pwptithnfjumdGtnh Ytpwptp-
Jup ghnwlwl hnpuond wnwownpymy E Gnp
pptwyuwl nuunwywnpnpjuwl optiugppny sGwhuw-
wmtiuby pGGswwl gnponnmpjmGGtphl pGptpwyw-
Gtph dwulwlgnipjwl dwuhl hGunhwmninp L Gnid
k. «CGptpwlywbtph hGumhunnnp Gwuwnbugwo L
tnty funphpnuwjhG pphwjwl puuwyunpnipjwi
ontiiunpmpjwdp, hul GEpluyndu wjl wywhww-
Jwo E hhdGuwlwlnmy hbmfunphpnwjhG dh Qwpp wb-
nnipjniGGtnh pptiwuwG nuunwywpnipjwd -
optlugpptpny: Uju hGuunhummwumh gnponnnipjul
nGpugpmd wuwpqyby L, np wjl, pinphwinp wn-
dwdp, sh ownwjnmd hp GuuumwyGtphG, wybihG
fungpnpnuund & GwhuwpGinmpjul hpujwliugiw-
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Gp: Wyuytiu, wnwGdhG nbyptinnd pGaywul qnp-
onnnipniGGtphG pGppwlwltph dwulGwlygnmpjni-
(p Junwlqwynp L Gpwlg Yywlph L wnnnonipjul
hwiwp: Uyuytu, whnwlwl vwhiwGhl hwjunw-
Unpnh qlnwyhg qhGynph dwhjwl thwuwnn] nhwph
Juyph qG0nipjuln whwp £ dwuluyghl Gwl nGph-
pulywtipp, hGp Juowlquynp b plptipuljuitph
wlph hwdwn: ‘LnylG ppwhdwyp Jupnn £ wow-
owlw) (wlk Junwlquynp wujdwblbpnd pGwlw-
pwih juntqupynipjwb nhwpniy:

‘Lnnp pptwyud
optiiunpmpjnilp wtwp £ Junnigyh pphwuful wp-
nupuwnuunipjul Gypnyujuli qunuthwpwjun-
unipjwl hhiw@ Yypw, ntunh whwp £ Giuwnmp niGh-
(w) Gl hwpgh Yytpwpbpyuw) typnywluwb thnpan:
UhllnyyG dwdwGwl, upomy Lhp, nGptipuwyuwGtpp
hGumhnnmuwh Jopuwgnuip ywbwmp L jpugyh pGGsw-
Qw6 gnponnmpiniGGtph pGpwgpn wntuwlyupw-
hwidwl b nuwluwpwhwidwl tnuiwyny dhp-
utiint dwupl optiiunpuwl wwhwbony Jud wyg
llulnntgLullu,lpthnQ>>7:

Captpwywltph hGumphunmwp wlwpnni-
GwytnnipjuwlG dwuplG Jupohp b6 wpumwhwjnby
(wl dhowqquwjhlG Yunnygltph thnpbdwgbnGtinn:
Ophlwly’ GULU-G L dUDhG-pn {wjwunwinid
(2008p. wwynhihg WhGsk 2009p. hniGhu) ppuwwlwg-
nt G0 nuunwyupnipymGGiph dnGhwnnphlgh opw-
qhp: dtpohGhu withnthhy qbynygp Ghpwnty © pug-
dwphy wnwownpynipniGGbp pptwjul puunwyw-
pnipjul optiiunpmipjwl pwptithnfunmdGhph Ytpw-
ppju: Wuwbu, dhewqqujhl thnpdwgbnlbpp,
[unutiny pGptpwywltph hGunhwnuwunh wlwpnnt-
GwytnnipjwlG dwuhl, Jupohp GG wpumwhwjnty,
np utnunpjwih hpuynGpGipp wguwumwwbbm L
plGswlwl JwpihGGtph swpuwywhnuibGtpn Juhub-
1t wnwyb] wpyniGuytn dhong Jupnn £ hGhg
pGGywwl gnponnmipyniGGphl yuwpwmuwwGh Ghp-
Juynp ni GG wulwhmﬂamsz

Qhunwnplynn hGumhwmninh wlwpnynGuyt-
nnipjwl dwuhlG hwdwh Jupbih £ hwnhybp Gul

nuwunwyunnipjwl

hwjjuwlwl dwinyh totipnd: OphGwly’ «9npbph pn-
Inp ntiwyptpmd plpbpwyw YnsfuwoGbpp jud  3qh-
wmtl hptlg whbihpp, juwd ghntl, pwjg Juiutlnud
G0 pGGywlwl dwpiGh nplk gnponnmpjul nbd
wnwnlt], jud yupquubu «Qunuwwmny» Junptip Ga
L dphpun hwdwgnpowlygmu Gl hpwyuwuwhGhpp
htitny : Owunwpwl Jdwht Gupphtpjwip «pw-
wwnpwlpy ptipphl mjwd hp hwpgwgpniygmyd wunid
E. «Qunplwlnpjnilp hwumhpny pGptpwyuwbbp L
wwhmu» L ptipmyd £ thwuntip @ynudpme pnhwlnip
hpwjwunipjul npuwuwpwlnd hp dwulwlgni-
pjwdp plpwgwo gnpotiphg. «Gpynt Yht® UntuwG-
(w Upninjuinp L Upwpujw Uympbinjuip, 9-jndph-
nud Unwn 10 gnpony hwntu GG Gyt npybu pGptipw-
Juw: Utlip wwywgnyyglbp niltlp, np nunhyuwlni-
pynilnud GpwGp «qpniypny pGptipwlwy GG wyfuw-
wnnu»

Guiponud tlp, np ypnGyywo thwumwnpyib-
nn hwdnghys Yhpyny Jyuynd GG << pptiwub nu-
nwywpnipjwl Gnp optlGugppnmd plptipwyuGtpp
hGumhwmninhg hpwdwnpybtint npnpuwl oquhb: Wyu
tgnuwhwlgnuip dkpluwwpwlng snhunbnt hwdwp
Gptlp, np wyu hGunhwninp Gwuwnbujwd sk w)-
fuwphh ng dh Gpyph ppewjul puuwupnipjud
optiiunpmipjudp (Wkq hwjwmbGh pwgwnnipniGGt-
nny): Gtpdwlhwynd, dpwlupwynmd, GulGunw-
Jjnud, twynbhwynd, UUL-nd, QhGwunwlnd L
wj] qupquguwo tpyplGph pphunumujwpulud
ontliunpnipjwip (wpuwwbtugwo st npuk wléh
dwulwlygmpynilp Guwpuwpllinipjwulp, wnwyt] Lu
w@dh, ny odnndwo 1hGh pGGywywl qnponnnipjnil-
Gtph Juunwpdwl thwunp, pnuwlnuynipynbp, pG-
pwgpn Jwyi wpynilpltpp hwunmwwmbynt hpuwyniG-
pny: Alwlwlwpwp hwpg L wpwowlnd® tpt pnliph-
nwliwtph hGumhnnmump wnpwl wpryniwybwm E,
hGsh” ng dh Gpyhp sh plngpynud wyl hp optiliunpmi-
pjwi dti9: UjG sE° yuwwmEwnp, np npu wpnyniGuyt-
nnipjnilp Jupotigyuy k:

1
St'u Teopust JOKa3aTeNbCTB B COBETCKOM YTroJIOBHOM mporiecce: Yacts ocobennast / [Tox pen. Koruna H.B. M., 1967. C.

258-260.

2
St'u Banpep M., Ucaenko B. O6GbekTHBH3AIMS ¥ 3alIUTa JOKA3aTEILCTB 110 YTOJOBHBIM fAeiaM // 3akoHHOCTh. 1996. N 10.

C. 2.

* St'u Cenestes M. ToustToit um cuperens? // 3akonnoctb. 1998. N 1. C. 35-38.
Sti'u Benkun P.C. Ouepkn KpUMHHATUCTHYECKON TaKTUKHU: Y4el. noco6. Bonrorpan: BCII MBI P®, 1993. C. 139-140.
* St'u Tomun B.T. Ocrtpele yrbl yronoHoro cymonpomssoactsa. M., FOpun. mmr., 1991. C. 193 — 194.
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‘ Sti'u Koxkesnukos W.H. Ymopsimounts monsHoMounst ciegosaredist / Poccuiickast rocturmst. 1997. N12. C. 22-24.
" Stu Ontilp L hpwlwlnipyniG 2008, phy 10, te. 10-13:

* Stu Uwpwppnujw6 Epdhpw, «Uhowqqupl thnpdwgbimGhpp hwy mnidnnGtphg qgnipuGmu GG, owGp
hwlguqnpoGtnhg" n°s», «bpuynilp» ptipp, 03.12.2010:

? Stru (in1)G mbtnnud:

" Stiu Uynjul Oniqub, «dwumppny pGptpuubtpy, «puuywpuly» ptipp 22.07.2010p.:

PE3IOME
Hy>ken jin AHCTATYT MOHSATHIX B YTOJIOBHOM Tiponiecce Pecryonmkn Apmerns?

Hy>keH 11 MHCTUTYT MOHSITBIX B yrojoBHOM npouecce Pecyonuku Apmenns? Cpenn yyeHbIX 1 NPaKTUKOB MO
9TOMY NOBOJY CYHICCTBYIOT PA3JIMYHBIC TOUKH 3PCHUA. BonbmmHcTBo NPAKTHYCCKUX pa60THl/lKOB CUYMTACT, YTO UHCTUTYT
HOHSTBIX NOJIKEH ObITb OTMEHEH. [Ipyrue CuUMTaloT, 4TO €ro Hago COXpaHUTb. TPETbU CUMTAIOT, YTO HEOOXOOUMO
COKpaTUTh KOJMYECTBO CIIEACTBEHHBIX AEHCTBUM, MPOU3BOAUMBIX NpPH OOS3ATEIbHOM Y4YacTHM MOHATHIX. B HayuHO#H
CTaThe aHAIM3MPYS! BbIICYKA3aHHbIE MOAXOMbI U 3apyOEKHbIH OIBIT, aBTOP NPUXOIUT K MHEHHUIO, UTO AEHCTBUE JAHHOTO
MHCTHTYTa B yroJoBHOM mnpouiecce PA kpaiiHe Hea(p(eKTHBHO M YTO MHCTUTYT TOHSITBIX IOJKEH ObITh OTMEHEH.

SUMMARY
Is there a need of identifying witnesses institution in criminal
procedure of the Republic of Armenia?

Is there a need of identifying witnesses institution in criminal procedure of the Republic of Armenia? There
are different points of view among scholars and practitioners in this regard. Most practitioners believe that the insti-
tution of identifying witnesses should be repealed. Others believe that it should be retained. Still others believe it is
necessary to reduce the number of investigative actions done with the compulsory participation of identifying wit-
nesses. After the analysis of the above-mentioned approaches and international experience in his scientific article, the
author comes to the conclusion that the effect of this institution in the criminal procedure of RA is extremely ineffi-
cient and that the institution of identifying witnesses should be repealed.
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<< uwhiwlwnpuiwl nuuwupwih hpuywunphppuunyuwyuwi
ownw nipjwl thnpdwghnwywb ypmniowywb pwdbh

wnwowwnwp twulwgtn

«OPELLPL NAUGY G2rNF30oh
S6UU-PhI RUNPUBUUUL
ENJdUvruunNroe-3nrue

OntilipGtph ntiph nt GuwGwynipjul Ywuhl
[unuty GG ntinlu wGwumhy hhhunthwGbpp. ShgtpnGa
wuty L. «OpblpGtpp vntnoyt) G0 Ywpngulg pw-
ponnipjul hwdwp»: OptilpGtph Gwwumwyl k. ju-
(inGwlywpqb] hwuwpwljwliwl hwpwptpnpnGGt-
pn L wwwhnyt] hwuwpwympjul winudGbph
thnfjuhwiwdwlnpjniGp: OptipGtph wnol npwd
GywumwyGtphG hwulb; yunpbh E dhwy6 wyl nhw-
pnuy, tpp wniw GG hpwywywl Jupquynpiwb
wpyniGuwytmnipyniip wwywhnynn gnponGGtpp
npwljjwy optilipGtip, hpwywlhpwndiwl JulnGGtph
wywhnynuy, pwpén hpwjwghmwygnipjnl b hpw-
Juwiwl dywynyp: bpwjuiwli Yuwpquynpiwlb
wnniwytnnpjwl wnwohl L qfuwynp Gwjuw-
wuwjdwlp npwljwy optilpGtph pGnniGmyG t: b°Gs
wut L «npulyyuy optGpGhipy, h°Gs yuwmbgnphwyny
plGnipwgnpynud opkilph npwljjwy Juwd wlnpwy (hGb-
1, npnGp GG wjl swhwGhyGhpp, npnlGgny npn2ynid
t ontliph npwljw; Jud wlnpwy (hGtp: Unwig
wnwownnyuo hwpguwnpnmiGiph yuwunmwupuw(it-
nh hGwpwynp & npll ywwlbpugmd Juqibp b
wnwyt] Lu’ plnnilh npulyuy optilpltin: dbpnyw-
pwnpjwy pninp hwpguwnpmiGipp yepuwpbpmd GG
«ontiliph npuly» Juwmbgnphwjhl: QGwjwo hpwyw-
Qw6 Jupguynpiwl wpnymGuytnmpjul wnwg-
GwjhG yuwjydwln opklph npwyb t, wjlnthwlntpd
dwulwgqhunwlwl gpuiulmpjul dky «ontliph
npwlp tgpnyypp qpbipb sh pGawplyty, wnlw niunid-
Gwuhpnipym GGG £ 2wnm dwybptuwjhl GG L ny
wipnnowlwl: {pdGwhuGnhpp Jujwlnmd b Gpw-
(intd, np dwulwqbimGtiph Ynnihg «onptiiph npwiy» L
«optiliph wpym Guytinnipnil» JuumbtignphwGbpp
(inyGwgymd G0 L pGwpyymd npwbtu hndwGh)Ghp,
dhGyntin «optiiph npwy»-p hGpGnipniyG pnywlnu-
YnipjnilG nilkgnn Juwnbtignphw t, npp puqiwlynn-
dwih ntuntiGuwuhpnipjwl Yunphp niGh:
«Ontlph npwly tqpnyph pnjwlnulynipjmln

hwulwGwnt L «optlph wpnyni Guytinnipnii» tq-
nnyphg wjl nmwpwiowwmbtint hwiwp wihpwdtymn
L Gwfu yunpqby, pt hGy wuby L «apuy» b bl wuby
E «wpnyuluytinnipnii»:

Npubtu  thpthunthwywwl  Juwwmbgnphw
«pwlyp» hwlnhuwlmu E opjijnp npnpwijhnipjwul
wpunwhwjmnuin: OQpuwlin wnwohl htpphlG qnjh
htin GniyGugnn npnpwyhnipyniGG E, wjGwytu, np
hGs-np pwGp nunwpnud £ 1hGk) htGg wyn, tpp Ynpg-
(m E hp npullmlz Unw (g npnywhnpjwl sjw Gul
pnjwlnuynipyniG: Qpwyh pGnphhy opjtijup dtinp k
ptipmd npnpwyhnmpyniG L JuyniGmpjnG: dhihun-
thwjwlwl ghunmpjul vt npuwly JuwmbgnphwG
pwgwhwjnynud L «hwnlnmpjnil» Juwmbignphwjh
vhongny; 3nipwpwlisjnip opjtijn odmjwo L pwgq-
Jwphy hwwnlmpmbatnny. wjn hwnimpjniGlGtph
wuipnnompniGG £ hwlnhuwlnd L wjn opjtlywnh
npuyp: Npulp opjtnh wjGwhuh npnpwyhnt-
pyniGG L, npp plnpnynid £ wjl npuybiu wynuhuhG:
Npuwl wubting hwuyulnd tlp opjtlywp hGnbkgpuy,
wuipnnowlwl pmpwgpnuip wj) opjtijunGtnh htiw
nnu yuwyh LW hwpwpbpmpjniGGtph huuiulllulpqnujzz

Npwtu  thphunthwjuwli YJuwwnmbtignphw
npwlp snilh qGwhwwmnnulwb plniyyp, wju woni-
uny wyl stqnp k, dhGsntn Yhpunwlywb ghunmpymG-
Gtpnid wyG dtnp k ptipnid gGwhwwnnnuyjwb plnyp
L pGyupyynmd npytiu yumpywd juwd ny yguwwn)wd
npwy, pwpénp, gwon npwy, (wy, yuwm npul: his-
whu wpnupwghnptG Gynud £ d. b, MwlhnunG® Yh-
pwnwlwl qhunmpniGitpmd npuwip hwdwh pi-
Juynud L npybiu opjtiyunp juyp ﬂlﬁhﬂf: Q6wjwo
«npulp» Juwmbgnphwjh dtlGwpwlnpmGGtpp
nwnpptpymd GG thhjhunthwjwlwl L jhpunwlwb
ghunnipjniGGpnd, wjlnthwlnbpé ngpulp GG hw-
Juumd dhdjwlg: «Qpwl» Juumbgnphwjh dbylw-
pwlnipjnilp Yhpwnwuwb ghunnmpyniGGhpnd hhiG-
ynud £ thhjhunthwjwlwl ghnmpjul dtyGwpwlni-
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pjwl Yypw: Yhpwowlwb ghunmpynGGtph Ynnihg
«npulpy Juumtignphwl qGuwhwwmnnujub plnypny
odmbip ywunwhwlwb sk, pwlh np wju ghunn-
pjntGGtph uplnpuqnyG fuGnhplGphg L ghnwjwa
hhiGwynpywo dbpnnninghwwl hhdpbp dywybp
wju Jud wjh opjtiynh npwlp qGwhwwmbint hwdiwn:
«Npuly» Juwumbtgnphw( dtnp L ppnmd gGwhwwnn-
nuiwb pGnyp Gwl ppwjwlwl numdGuwuppni-
pyniGGuph dwiwGuy:

«UnpnynmiGuytnmpniG» baqpnypl wnwohl
wlqud Jhpwnyby £ mGnbuwghnmpjwl npnpunud:
SGnbtuwyuwl wpyniGuwytnnmpjuwl npnpdwl hhd-
(wpulnhpp ywuniwywl pnnp dwdwiwuwhwmn-
Jwoltpmu tntyp L wpphwlwl hhiGwhGnhp: Uju
ninpund, uwlw)l, wpyniGuwytnmpnilin gqptiph
huninGyGnd E fuGuynnnipjul htm® wnwyb) pupdp
Gywumwyh hwultp hGwpwynphGu phy dwjuutinny:
Gannyph Yhpwntijhnipjwl ninpunGtph plgwyGniip
wnwowgnbg YytinohlGhu pnjwlnuynipjul plnhwi-
pwgiwl wihwnpdtpwnipniG:

Uwulwghunwywl qpujulnpjul dke sju
thwulwywl dnnbgnmd phpwwliwl Gnpdh Juwd
ontiiph wpyniGuwytmmpjuwl hwuljwgnmpjuli yh-
pwptipjuy: UyqpGwwtu optiiph wpryniGwytwnnt-
pmil (Epdptympympynil) tqpnyyG6 pGYupydmd tp
npwtiu hhdGwynpywompjniG, Qunipjnil, owwnh-
dwinipjnil, hpwjwywb Gnpdh hwiwwywunwufuw-
(nmpynilp hwuwpwywlwl Yywlph wwhwlounilp-
GtphG, hpwywlwl Gnpind Juppwqoh jwyjwagnG
wnwppbipwyh wipugpnid: {<tnwqund wju dnink-
gnuip Yytpwlwyybg L h hwjm thwl hpwpwdtpd
pwgmi yunpohpbtip: UYL, WanpyniptGynG quminmd t,
nn wpyniuwybnnipynilp Gwppwwbu vwhiwiywo
(ywwunwyh phpwgnpodwl hGwpwynpmipjwl swthG
E: Cun Gpw’ wpniGuybnnipnip hwinbu £ qu-
1hu npytiu hGwpwynpnipjwl swth, fjunupp wjunmbn
dwpnt hwiwnp wowyt] Guywunwywhwpdwp Guw-
nwyh hpwgnovwl hGwpwynpnipjwl swithG £ Uy
funuptipny® wpnyniGuwytnnipjniln hwinku & quihu
npybiu Gywwunwih b mbuwljwl hGwpwynpmpjwb
hwpwptpwygnipjul pwlwywlwl pGnipwqphy:

Cun Cwpgnpnnuynt’ Lhphynhynipjniln
Jtpwgwwl hwujugnmpnil t, npp GuwGwynmd k
dhwjyl Yhpwnynn dhongh hGwpwynpnipjnilp
(ywuwnbnt vwhiwljwo Guwwunuwlih ntwihqug-
dwlip: ‘bw dtpdnmd tp pGGupyynn Juunbtignphwjh
qlwhwnnnuju ﬁzlu(iulllmpjmﬁns:

U.L. UudntGynG, 2.b. ‘GhyhyhnhGuypd, U.2
Jdhlgnpnyp hwlnbu Gywl dby wy) dnnbgiwdp:
‘Lpwlp dwwlwbtghG wpyniGuwytnnpjuld L
wnpynilpwjlinpjul wlhuqtih Juuwp: Uju htnh-
Guwyltpp npybu hpwjwlwl Gnpdtph gqnponnni-
pjul hwiwywnpqyuo, Yndyipuwjhl gnigwihp nh-
nwpymd GG npubg oyumhdiwnipyniln: Owywumhdw-
mpjul pwnugnighsGhplG GG oquuwljwpnipjniln,
fuGwynnnmpjnilp, L hpwywwl Gnpdtph unghwjw-
Juwl wpdtipp: {GnpGuyGtpph Ynnihg hpuguyuwb
(npdtiph wpyniGuwytmmpniGp phnwpynd £ np-
wtu hpwywlwl Gnpitiph Guwwumwyh L wpyniGph
hwpwpbpuygnipyniG’: LhpehGGbpu Gynd GG, np
«EPPtu» wmtindhlp oqgumugnpoynid £ npytiu wpn-
Jnilp, hGy-np pwlGh htnlwlp: Uwlw)l, optlph
wpyniGwytnmmpnilp ny pb ywwpquuwtiu optlph
gnponnnipjul wpnynilpl £ npubu wnuhuhG, wy
wjl wprynilpp, npG wnwybpuwbtu dnun k optiliph
pygGdwl dwdiwlwl npuw hhdpmd gpwo Gujw-
nwhb, htmlwybtu optilph wprynGwytmnp niGp
hpwywlwG Gnpdtph gnponnmipjwl wpryniGph L
npw(g plgniGiwl Guuwuwih hwpwptpwlygni-
pmGG E: Uyu dnnbtignuip Yhumd GG Gwl ypndb-
unpltp L.Uwunnignub e U.UwynG: Uju htinh-
GuwyGtpp Gynud GG, np ppuwduljulG Jupquynpiwb
wpniGwytnnipynilip nu hpwjuwuwl jupquynp-
dwl Gywunwyh b wpnynilGph hwpwpbpugnipjnGa
K

«Eppuyumpy» tgpniyypp owgnud £ juunhGb-
ntG effectus (qnponnnipjnil) punhg, L pwupqiwbu-
pwn Guwlwymd L gqnponn, wihpwdb)m wqnbtgni-
pynil pnnlnn, wGhpwdtipun httmbwGpGtph hwiqtg-
(inn: Uju niypnid Gipwnpynud k£ ny pt guluguo
wprynilp, wyp dhwjG w)GwhuhG, npp ndjwg wuy-
dwltpnd hwlnhuwGmy L jwywagnt)Gnp, oyunhdw-
n: “dFw kp, punm EnpyjwG, wyl wpyniGpl E, npp Gnyg-
(wlnud £ Gwhuwwtu vwhiwGjwo Gyumwyh htn:
Uju unpohpp wjuon Yhunid GG dwuGwqtnGtph vb-
owdwulnpynlp: Uyuwyhuny, optlph wpryniGuyb-
nnipjniln ny pb hpuwjwwG Gnpdtph GipphG hwwn-
YnipyniG t, wy npwlg gnponnnipjul hwwnfwGhy,
nplG wpnmwhwjmynmd £ hwuwpwwlwl hwpwpt-©
nnipjniGGtph ypw Gipuqnbtiny: Opuytu hppujuwywé -
(inpdtiph wpyniGuwybwmnipjul swhwlh) dSwnwjnid
GG wjyl GuuumwyGtpp, npnGp hpwgnpotint hwiwp
nlnniGyby GG wyn optilpGtpn:

Uayhath E, np gwlywh wpniGph Yupbih
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E hwult] dhwjl wjl nypmd, Gpp optilipp pwyw-
nunmd £ npnpwh wwhwGeGhph® pb " pnjwGnuljw-
JhG, pt’ dlawlwl. wjn wwhwG9Ghph wiipnnont-
pymGG Ep htlg hwlntiu L quwihu npwbtiu optiliph
npwl: Onptilph Gywod hwwnyuwGhyGipp yuyiwiw-
Unpyuwd GG optiiph™ nputiu hwuwpwlwjwl hwpw-
ptinnipyniGGtph hhdGwlwl wnpjniph GhipphG hwwn-
YmpymGGtipny:

Quuwnnpbl, optiiph wpnyniGwytmnipniln
ontiiph wnol npywd GuyywwmwyGtph L optiliph qnp-
onnnipjwl wpryniGpGtinh hwpwptpuwygmpniGa L,
dhGntin optiiph npwyp ontiliph GpphG® pnywlnu-
JuwjhG L dbwywl hwnywGhyGiph wipnnonipniGa
L:

Wuwhuny, Jtpngpjuip Jyuynud £, np
«optiiph npul» L «ontiliph wpniGwybwmnipnil»
tgpnypltpn wpiwnwwbu nmwpptipmd G6G: Jdhp-
ohGGtpu qulynd GG wmwpptip hwppnipnGGtpp
Yypw L mGtG nmwpptp uyqplGunpympltp: Opbklph
npwlp optlph GtpphG hwwnynpjmb k, oGYmy k
hpwjwuwmtindwgnponipjul plGpwgpmd, ontlph
hwwnynipjniGGiph  wdpnnonmpjniGG L, uvhGyntn
wpryniGuwybmmpinilp optilph wpunmwphlG hwwnlyni-
pynil E, 0Gynmd E optiiph wpumwphG gnponnnipjw
wnprynilpnid”  hpwjwyhpuniwl wypngbumd, hb-
wnbwpwnp ywhwlonu t Gwl hpwywhpwndwb Ju-
wnwnptinipynil:  Optilph  wpyyniGuybwmnipniGl
wnwowlnid E hwuwpwwlwl hwpwpbpnipniGGt-
nh Yypw Ghpwgntin httmlwGpny L hwlnhuw6nd k
wjn Ghpwqnbgnipjul hwiwp qGwhwnnnuiwb
Jwuwbgnphw:

LGGwnyynn tpynm juumbtignphwlbpp qund-
ynid GG ubpn Juwh dte, puwyg tippbp st6 GnyyGw-
Gim:

Nuuwnpmpjub £ wpdwbh Gl optlph
npwih vwhiwlh hhiGwhulnhpp. wju hwpgp dwu-
(wghunwyul gqpujuwlmpjul dto Lu sh pGGwnpyyby:

UGkGp dh pwlh hmpgunpnd®

* n°pnuntinhg k ujuymd L npuntin wjwpuynud
optiiph npwn Juquinn hwnywbhGtph dLwynpnt-
up,

* wpnyn°p wyn hwnlwGhyGiph dLwynpiw G
qnpoplpwgn plngpynud b Gwl hpwjwlhpwnnidp,

* hpwjwlwl Jupquynpiwl wpnymGuyt-
wnnipjul hwiwp ywunwuuwlGuwumm £ dhwjl ontd-
ph npwyp®, pt nhpwuwmwpnyd mGhG Gub wy] gnp-
onGatp,

* hGupwyn®p bt wprynp ng wpryniGuybn
hpwywywl  Jupquynpnid  npuyjwuy  opklph
wuwjdwbGbpnud:

Jdtpnlyjw; hwpgunpnuiGtphG npnpwlhn-
ptl wlnpunwupdty £ d. Lwquplp: bGw Gpmd &, np
wynwyumhljwymud «npwljw; t» hwdwpymd w6
ontilipp, npp Yhpwnynid k, hwijwnwly nhwpnid wjl
YuGw pnph Yypw: Gpb ontlpl plymbGymy E, wyG
whwp £ Yhpwnyh: Lw pwguwhwjmnpbl hwjmwnpw-
pmd E, np Gpb optilipp GnyyGhul wdpnnonipjuip
hwiwwwwnwufuwbnd £ hpwyniGph qunuthwnpGb-
nhG, vwywjG sh Yhpwnynid, wjl npuljuw hwdiwnp-
Yt sh 11111[1111183 bp wju tnntgdwdp Lwquplp, pun
Enmpjwl, wphunmwywlnptl plrywjlnd L optiliph
npwyh vwhdwGGbpp® ytpghGhu pnduGnuynpniln
Juquinn hwwwbhyGtph Jdte plngpybny Gwl
onkiliph qnponnnipjnilp, npp yepwpbpnud £ hpwdw-
YhpwndwGp, wytihG® optGph npwyny t, pun Gpuw,
puwguwnwuybu yuwjiwiwynpywo hpuwywhpundw
hGsybtu hpwwlwgnudp, wyGybtu b wpynmlGwyb-
wmnipnilp: ‘Lw, thwunmnptl, pugwonnd k ny wpn-
Jniiwytim hpwjuwyuwl Jupquynpiwl wywpwuwqu-
Jnd npuljjwy ontiiph gnynipjwl hGwpwynpnipyni-
Gp:

bpuwywlnd hppwjwyhpwnndp L YtpohGhu
wpryntwybmmp nilp wwjdwliwynpwo GG dh
wnp opjtijnnpy b umpjijnhy qnponGGtpny, npnlp
Ytpwptipmu G0 hGywbtu pniG optiGphl, wjGwtu £
ontiliph Ytluwagnpotwbp:

{wuwpuyuwlwl Yyuwlph nmwpptip Ynndtph
httmn hpwywyw Gnpitph Yuwh plnypl L npnpnid
wj 0 wwjdwGatpp, npnlp wwywhnynmd GG npw gnp-
ontGtnipjwl wpyniGwytmmpymbp: Un gqujdw(-
Gtpp Yupbih B quuwlupgt]’ hhdp plnniGhing
hpwyniGph gnponiGinmpjul Junnigwljwngh mun-
pbpp: Uju wmbtuwlyniGhg hpwywywl Gonpitiph
wpryniGwybnmpjul wywjdwlibpp puuwlwng-
ynmd G0 Gptip judph’ ppwduwlwl GnpihG Ytpupb-
npnn wwjdwGGhp, hpwjwihpundwip ytpwpbpnn
wuwjdwbltp, hwuwpwympjwl hpwjwghmwlygnt-
pjulp ytpwpbtpnn wwjdwbGbpn: LGGwnpytGp Gp-
Jwo wuyiwbbitpp wnwGdhG-wnwGahG:

bpuwjwlwl GopdhG yopwpbpnng wyuwydwl-
Gtp: bpwywlwl GnpdhG yapwptipnn wgujdwGatna
GG dvhwyl Juqimu optiiph npuwyp: Uyju yuydwGa
wywhnytnt hwiwp wihpwdbym £ Gwhwywm-
pwuwnty b pnniGt] wyGuhuh Gnpdtp, npnGp Y1hGaG
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ghnwjwlnptlG hhiGwynpywo, Jhwiwwywumwu-
[uwGtG hwuwpwyuwywl Yyulph yuhwlodm GpGt-
nhG, optiGunpmpjuwl qupqugiwl hhiGwywl nin-
nnipjniGGtphG L Ypwywpwptb optilph npwih djniu
pnnp wwhwGeGhpp: <wpg £ owgmi® nud® Ynnihg
G0 yvwhdwlOynid wyn wwhwGeltipn: Optiiph npwin
Jwquinn hwnmuwGhpGtpp dlwynpynmd GG hGswbu
wpuwlwhuwjh, wjlwbu b hpwjughnnpjub Ynn-
uhg:

bpwywyhpwne qnponiGhnipjmbGp Ybpwph-
mn wuwjiwbGtp: ‘LnyGhuy wdkGwiunwngug
onptilipp tppbip sh Yhpwnyh Juwy yniGhlw ny wpgyne-
(wybn Yhpwnmd, tpt hpwywhpun ypuwyumhlywb
sh huwiwywumwuuwlnd ontlph wwhwbeltph:
bpwywyhpwendp pwpn gnpoplpug b, juquguo
pwqiwphy Ywuwbphg, hwpwptpnipjniGGphg,
htmlwpwp hpwywihpwniwli Jwuwpbnipjwb
wuwhnyniip Lu pwpn fuGnhp b, wuwhwlomy t dko
owlptin: bpwjwuwmtinowgnponipjul Juwmwnpbijnt-
pynilp L hpwywyhpwn gnponiGtnipjul Juwmwntb-
nipjnilp ubpmnptl yuuyywo Ga. hwintu GG quhu
npubtu bpynt hinfujuwuljgquwd mwppbtph dnngh”
wnpwiwpwlwlwb b nghGwihy: bpwuwmbndowagnpni-
pjwl wpnyniGpnid o6Gynn opklpp hpwywyhpwn
dwnpuhGGtph hwiwp hwinbu b quihu npybtu gnp-
oniGtimpjwl dnnby, uwyuwyG, hGswybu wpnkG Gyytg,
hpwywyhpwnndp pwpn gnpoplpwg E, hpujuw-
Gwgynid L wlhwwmbtph Ynnihg L qtipo sk unipjby-
whyhquhg, htmbwpwnp hGupwynp GG optiiph Yh-
pwniwl ufuwGbp, hpwywlwb Gnpdh wphtiunw-
ohl, shhiGwynpJwo thnthnfunpymGGtp, hGupw-
Unp L GnyGhuy' Gonpip plphwipuybu syhpunyp
unipjjnhy hwlquiwGpltiphg G Gtny. hpwywyh-
pwn wywmbph wijwunwpnpyminp GoyGybu upnn
Lt hwlqbglt] hpwywlwl Jupquynpiwl wpnynt-
(wybmnipjul GJugtigiwln:

bpwjwlwl Ywpquynpiwl wprnyniGuyt-
nnipynilp wuwydwiwynpjwd £ pt’ hpujwumntn-
dwaqnpompjwl, pt’ hpwjuwyhpundwl Jumnwpt-
nipjwl dwljuwpnuihg: Uju tplynt hGunhmnnunbbpn
wlhugbih Juwh vk GG qunbynud: UuynG wmbtnhG
(ipmd, np hpwjwuwmbnowagnponipynilin wnwig
hpwywyhpundwl Yytpwodh dnpdwihqih, huy
hpwywyhpwnnidip wpwlg hpwjwumbtinowagnpont-
pjul’ pumuhg:

bpwyjwghmulgmpyulp Jpwptpnn wwy-
dwlltp: bpuwjuwgqhmwygmpiniGp qunuthwpbtinh,

hwjwgpltinh, wuwmitpugnuiGtnh, hnyqbph ghnb-
1hpGtiph wipnnonipniG k, npnlp wpnmwhwjnnd Gl
wlhwwmh b hwuwpwlmpjuwl YytpuwpbpdniGpp hpw-
Unilph L hpwywlywb Gpunypltph ﬁllumlliuuipm:
Uju wuwjydiwbbtpp Gepunnud G0 Gl wjlGuhuh gni-
gwhpGtipn, hGywhuhp G0 optlpGtph dwuhG hpw-
qtywonipynilp, hwuwpwynipjul Ynnihg hwyw-
Gnipjul wpdwlwGuwp: Nppwl wybih £ hwuwpw-
Ynipjnilp wmbnjuy (hGnwd optlpGtph dwuhG, w)G-
pwl wytih vto L hwjwlwlwlnpjnlp, np optilipn
Yyhpwnyh YtpehGhu Juwwpjuy habm nhypnid:
bpwjwghmwygnipjul dwljwpnuyp Jupnn t qGuw-
hwunyt; mupptp dwjuppuyGbpnd” hwuwpwyni-
pjwl, [udpwyujhl, wlihwnwlwl, htnbwpwp
hpwywlwl Gnpih wpniGuytnnipnilp GnyyGutu
Jupnn £ qGwhwwnyby Gpwo mwpptip dwjwnpnuy-
Gtpnud:

LGGwnpyJwo wuwydwbltpp ubpunptG
thnfujuyuygywo tl: UGnpwy onklipp sh wpdw-
(wlw hwuwpwynpjwl hwjwlnpjulp, dhllnyG
dudwlwly wikGwwwnwpyuy optilipp Yupnn & hw-
Juwuwnyby qpojh guwop  hpwjughwnwlgnipjud
yuwjiwbblbpnud: UythG® wju hwdwwnbpumnid
wtinp b funubip ng dhwjG hpujuwghwnwlygnipjwG, wyg
(wl hpwjwlwl vwynyph dwiwpguyh dwuhd,
nnG hp Ut Ghpwnnmd £ Gub unipjtijnh yuppwaqhon
niqnyuo hpwywlwl Gonpitph wwhwywlnipjuln,
wjunmbinhg £ olymd £ hpuwjwlwl twlyh Juwmbtign-
phwG, npp, pun tpjwG, dby w)p nuundGuuppnt-
pJwl pbdw E. wjumbtin yupquuwbu G2tGp, np optl-
ph wpnynGuwytunnpjwl hwiwp wwpumwnhp GG Gp-
Jwo pnnp wmwppbpp’ hpwjwuwmbinowgnponipju G
Juuwpbnipmnil, hpwywyhpwndwl Juwumwpbn-
pjnil, hpwjuwlub dwynyph b hpwjwghwnwlygnt-
pjwl hGwpwynphGu pwpép Ywjuwpnuy:

dupnpwpwnpyup poyy E mwihu yuunwujuwGtp
wnwy pwpywd hwpgunpmiGhphG®

e optiiph npwyp Ywqunn hwwnywbhGepp
uljuynmd b wjwpunynud GG ppwyjwumtindwgnponi-
pjwl powlwlbtipnid: UWyu hwnwbhyGtpp Ytpw-
ptipnud GG pniG optiiphG™ npu unghwjwwl L hpw-
Juwpwlwlwb hwnlywlhyGtph, -

e optiliph npwln Jwqinn hwwmfwbhyGGppe
6 Ghpwnmy hpwywihpwniwl gnpoplpugp.
onkiliph npuwn wdpnnonipjudp dlwynpynd k. hpw-
Juwuwmbnowgnponipjul ppowGwlylitnnid, hpwyw-
Yhpwndwl gnpoplGpwgnid hpwjwihpwnp gqnpd
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nilGh wpntl npuyjwy jud wlnpuwl optlph htim, L
ngligny hhdGwynpgwo sk <. Lwquplh wjl wGnnudp,
pun nph’ opklpp hwiwpymd t npwljwy, dhwjl
wjl nhypmd, tpt Yhpwnymy b, pwlh np, hGyutu
wnntl GptghGp, hpwywihpwnnuip yuwjdwlwynp-
Jwo E uh pwpp opjtiynnhy L unipjijumpy hwlqu-
dwlpltpny, npnlp Ywjujwo skG optiiphg L npu
npwyhg,

* hpwjwlwl jupquynpiwl wpnynGuyt-
nnipnilp ywjiwlwynpywo £ ngy shwjG optlph
npulny: puljuy optilipp hpwjwlwb Jupquignp-
dwl wpyniGwytnnipjul ywpumwnhp yuydwia
L, puyg n dhwyp: hpuguijub jupgugnpiwb wpn-
JniGwytnnipjuwl hwiwp wGhpwdtpm t Gul hpw-
Juwihpwniwl juunwnpbnipinil, hpwjwghmwlygni-
pJwl b hpwwlwl dywynyph pwpdp dwlwppuyh
wnlwjnipn,

* pw(h np optiliph npwyp optiliph wpnynt-
(wytinmmpjuwl dhwjl dbl ywydwln sk, hGupwynp
E npwljw) optlph qnympnil ny wpyniGuybun
hpwduwywl upquynpiwl yuwydwbbtpnud: Syjuwy
ntwypnd hpwjuwlwl yupguynpiwl wpnymGuyt-
nnipjnilp pwthwlyt) t optiiph wpyniGwytwumni-
pJwl wj wuyiwiGtpp syyuwhywltine htmlwlpny:

Uwulwghnwliwl qpulwlnpjul dhe
«optiiph npuly» L «ontiliph wpniGuwybmnipnil»
tiqpunyypltinn GniyGuglbp hnh L nipe Juwlqbtinny:
‘Lwfu L wnwe ghunnipjwl dto wnlw jnipwpwls-
Jnip tgqpnyp whtiwp £ odnjwd 1hGh pwgunwuybu
hptiG hwunny pndwlnuynmpjudp, Yhpwnyh dhwyl

AW N =

wjn pnjwlnulynipjudp, npytugh  wwwhnyyh
tplnyph 62qpuanipynilp, htmbwpwnp Gul opjty-
mhy hpwlwlnipjwl dtg dhpwn Yhpwnnipynilipn: Pw-
gh wyn wnwlg wnwldGuwglbm «optlph npwy»
Juwmtignphw(, wnwlg Ytp hwltnt yapohGhu hw-
wunil] pnjulnuynipnilp, yqupquuwbu hGupwynp
sE nlnmiG) npuljjwy optilipGtin, pwGqgh htilig «ontl-
ph npul» Juwmtignphwjh dhongny Gl pugwhwjn-
ynud opbtiiph wjl GuipphG hwwnynipyniGGupp, npnlp
whpwdtym b pwjwpwp GG wppyniGuybn hpuygw-
Jul yupquynpiwl hwdiwn: Gy ytippwwtu, «onkl-
ph npuwy» L «optiliph wpyniGuytmnipnmb» tq-
nnypltpp GnyGwglbjhu ny wpyniGwytn hppujw-
Jquwl Jupquynpuiwl wwpwquynd nne udbnpp
pwpnynud E optiiunhp dwpiGh ypw” wnwlg hwyyh
wn(Gbni, np optiiph npwp wpymGuytin hpwyw-
Jul Jupquynpiwl dhwjl vty wlhpwdtiym wuwj-
dwlp sk hpuwiwl Yupquynpiwl wpnyyniGwyb-
nnipjnilip wwjiwlwynpjwo b hGyuytu optliph
npwlny, wjlwytu t" hpwdwyhpwniwb JuinGGhph
wwhywldwdp, hpwjwghunwygnipjul b hpwyw-
Jquwl dwlynyph pwpép dwjwpnuyph wnlwjni-
pjuip:
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PE3IOME
Teopuko-prrocopckoe cogepKaHne HOHITHI “Ka9eCTBO 3aKOHA™

B ropumuuecKoil JMTapaType W B NPAKTHKE IIOHATHSI “KA4ecTBO 3aKoHa M “2(h(peKTMBHOCTb 3aKOHA
OTOXKNIEHCTBISIIOTCS], B TO BPeMsl KaK 3TH TMOHSTUS UMEIOT pasHble COAEp>KaHWsl, NICTOYHNKH, pa3Hble NEIN W 3a7auH,
HAXOJATCSl HA PA3HbIX INIOCKOCTBSIX M OTHOCATCS K COBEPUIEHHO Pa3HbIM CTOPOHAM Kareropuu “3akon”. B pamkax
JaHHOW TpOONeMbl Ba>KHO HE TONBKO YETKOE Pa3bsCHEHWE COAEpKaHWH BbINIEHA3BAHHBIX MOHSATHH, a HEOOXOIMMO
TaKKe BBISBUTb TPAHMIbI MOHATHS “KAYECTBO 3aKOHA . AHaIM3 IpaHMI “KayecTBO 3aKoHa TpeOyeT OTBETHI Ha
CIIE[lyIOIIMEe BOMPOCHL: OTKyfla HAuMHAETCsl M TJe KOH4YaeTcs mpouecc (popMHPOBAHMSI CBOHCTB KadyeCTBO 3aKOHA,
BKJIIOYAET JIM B ceOsl 3TOT MpOLECC MPAaBONPUMUHEHHE, BO3MOXKHO JIM CYIIECTBOBAHWE KAYECTBEHHOTO 3aKOHA TPU
Hea(h(PEKTHBHOM MPABOBOM PETYIMPOBAHHH, “KAUECTBO 3aKOHA HCKIIOYHTENHHO HECET JIM OTBETCTBEHHOCTh 3a
3pheKTHBHOE NPABOBOE PErYIHUPOBAHUE, TO €CTb 3a 3(P(HEKTUBHOCTD 3aKOHA.

OTOK/IECTBICHHE TAHHBIX TIOHSITHI YPEBATO CEPE3HBIMU MOCIEACTBUSIMU: BO NIEPBBIX HEBO3MOXKHO MPUHUMATD
3aKOHBI C BHICOKHM KA4yeCTBOM Ge3 ONpEMENeHHs ITOr0 caMoro “kayectsa’, TaK KaK BHYTPEHHHE CBOWCTBA 3aKOHA
BBISIBJISIIOTCSI MIMEHHO Y€pe3 3Ty KaTeropuio, BO BTOPBIX NMpU HE3(P(EKTUBHOM MPABOBOM PETYIMPOBAHMM BCS BHUHA
MajlaeT Ha 3aKOHAJaTeNsl, B TO BPEMsT KaK OCTalbHbIe (DaKTOPbl 3(h(PEKTUBHOCTH 3aKOHA OCTAIOTCSI HECOBEPIIEHHBIMU
Oy[yus UTHOPHUPOBAHBI.

SUMMARY
Theoretical and philosophical content of the notion “quality of law”

In legal literature and in practice there is a misunderstanding about the content of the notions “’quality of
law” and “effectiveness of law”, they are supposed to be synonyms, whereas each of them has its own content. These
terms are on different planes and have different sources. They refer to different sides of the category “law”. There is
also a misunderstanding about the borders of the notion “quality of law”. The analysis of the borders of “quality of
law” includes the following issues; where does the forming of the features of the quality of law begin and end from,
whether that process also covers the process of legal enforcement, whether just the “quality of law” is responsible
for the “effectiveness of law”, whether the existence of a law with high quality is possible in the case of ineffective
legal regualation.

The identification of the discussed notions carries serious danger, as it is not possible to enact laws with high
quality without understanding the content of a quality of law, as the internal features of the law can be revealed just
through this notion, besides the differentiation of discussed notions is vital, as each time legal regulation fails the
whole blame is being put on the legislature, while the other prerequisites of the effective legal regulation stay def-
fective as nobody puts attention to them.
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Lwj-Onuwub (UpuynGuwlwb) hwiwjuupwbh
hpwywaghwmnmpjul pwyniyymtinh, vwhdwGwnpulwb
L dniGhghwyuw) hpwynilph wiphnGh wuwyhpwbm

UrudnNrdeLNr vtiuuvurrugds
hrUYNFGLP UYQRNFURLEIE
{U3UUSULhP LULLUNGSNMOBNFULNFT
Gd NNFUUGUSUGH QMUCUAME3NFULNFT

Uwpnnt guwGugwo ghnwygwd gnponi-
(tnipjwl hpdpmd pGliwo GG npnpwlh uyqpnilp-
Gtp: «Uyqpnilp» pwunh hiwuwnmp hwybptind Gpw-
Gwynid E npuk mbunipjw G’ nuudnilph, ghnnipju L
wjiih hhiGwlyw6 GulytunwhtG qunuthwn,
IHIHUPIZ

bpwyniGpp, (hGEny unghwjwywb tplnyp,
niqnyuo (hGany Jupquynptjne hwuwpwuywb
hwpwptpnpynGGtpp, hhdGywo L npnwlh
ulqpnilGpGtph Yypw: bpwymbph uyqpniGpGbpp hw-
vwpwlwlywl Yuwlph opjtimhy ophlwywihni-
pyGGtpG hpwjwpwlnpbl wdipwwlnnn hhiGw-
Jwl GpuybtwmwyhG npnyplbpG b6’ bpwynilph
uljqpnilGpGlpp npulp wnwelnpnnn qunuthwnltp
LG, npnlGp pGnipwgpmyi GG hpwynilGph pnwlnu-
Ympjnilp, hwuwpwynipjul by Gpw Gwlwlynt-
pynilin: Uh Ynnihg Gpulp wpmwhwjnnd G0 hppw-
UniGph ophGwswthnipniGGtpp, Wynu Ynnihg' hptd-
ghg Gipyujwglnd GG plnhwlnip Gonpubp, npnlp
gnponud bl hpwjwliwl Jupquynpiwl widpnng
nnpunid b mwpwoymd GG pninp unipjtiyunGhpp
Yypw: bpwynilph ulyqpniGpGbpG ninnnpmpnid GG
hpwywlwl Gnpuh Juumwptjugnpovwl ninhGhpn,
ontiiunpmpjwl hwdiwp hwlntu G0 quihu npytu
wnw9 inpnnn qunuthwpbbn: Apwlp Juwnn onuily
Ll hhdGuwlw6 ophGuwgwthnmpnGGiph qupqugiwG
L hwuwpwynpjuwl nt hpwywlyuwl hwiwlwpgh
gnponiGmpjul dhol: bpwynilph uyqpmbpGtpp

g Juud ninuiyh dlwytpyyuo GG ppuguljul wynt-
pnui, Juwu pfund GG npwlg pGnhwbnip ngmig: bpw-

yniGph uyqpmlpltpp wytwmp E puwthwlgtl pnnp
hpwywlwb Gnpdtph pnjuwlnuynipnG dte L hwi-
nhuwlwl hpwjwlwl wtnnipjwl hpwywlywl hw-
dwjwpgh shoniyp:

Unyi wpfuwwnmwlpnd Julnpunwnlwlp
dhwynpiw@ hpwynilph uyqpmGpGtphG’ shwujuy-

Gtny dhwynpiwb hpwynilph uyqpnilpltipnh vuyu-
nhy gull uwhdwGbnG: bpuJuwpwliwul qgpuijw-
(inipjwl dt9 gnynipnil niGhG «ulyqpnilp» tiqpniyph
nwnpptin  uvwhdwlmuilbp: Gnhp  ymGGGwny
winpununiwy wyn puqiwphy vwhdwlndGtphG
uny)G wphuwwmwlpnid, dhwynpiwl hpwynilphp
ulgpnilp wubiny, Guwwmh nGhGp wjG pGnhwlnip
Guytwnwjhb gponyyplbpp, npnlg hhiwl ypw wybhwnp
I ppwjwlGuwgytG Jdhwynpiwl hpwynilGphG
wnlyynn optGunpnipjw b dpwynwip, vt Gwpwlindb
nt Yhpwnnuin b wyn uyqpniGpGipn hwpyh wnGtny,
wtinp E hpwgyh dshwynpiwl hpwynilpn:
{wdwswithmpjwl uljgpnilGp

Jwiwswihnpjul uyqpniGplG wjuon hw-
Jwfuwphwjhl dwjwpnquwyny nmwpwoywo hwiwh-
nuwyuwywi uyqpnilpltinhg t3: U6 hp wipwqpnuil
unwgl] b unwlnd plinhwlnmp n dwulwynp hpw-
1{n1[ipn1114, hGswbu Gl nGh qwyG YhpwnbhnipynG
winpuqqujhl nuuwpwGitpnd (opphGwy” Gypn-
wyuwwl nuunwpwl, Gypnywlwl Uhnipjul nu-
nwpwl, UUY-h dhowqquwjhl nuumwpwl, Uhowg-
qujhG pptwywa I}wmwpwﬁs):

{wdwswhnipjul ulqpnilpp dwdwlww-
Uhg hpwywywl dwnph dLwynpiwl pwluyhG b,
wnwlgpwjhl GuGuwynmpml nGtgnn qunuihw-
[1@6: UjG hpwjwghwmnipjulG Gnipp hGunppGtphg L,
nnl ninnyuo £ wywhnytiint hpwyhdwyhG hwiwn-
dtip gnpotin L wytih dbo yhwu syyumdwnbip, pwl
wlhpwdbym L ppwdwsuth Guuunwypl hwulbnt
hwdwnp:

Lwidwswthnipjnilp, npytiu iplnyp, Yhpwn-
ynud £ ng dhwjlG hpwjwghumnipniGnid: Canhwlnip
wndwdp®  hwdwswihnipjniGp
uyqpnilp k, npp Jupnn £ fhpungty b hpwngmd &
hwuwpwlwlwl Yywlph mwpptip mnpunGhpnud:

hwipGnhwGnip

bpwjughunnipjwl nnpumd hwdwywthnt-
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pJwl uyqpnilph hwintiu qup tpyuwp dwlwwwnph k
wgh: hbpwjwpwlwlwb gpuyuinipjub vk npnp
htnphGuwlyGtp Gymd GG,
ulqpnilpp ninku Uphunnunbih Ynnihg hhpwwmwy-
ynn bGpunyp t L wnweohl wlquu hhywwnmwlyy
Uphumnutih «Ephlw» wz}uwmmmmﬁnuf: Uju
wmbuwtinh YnniGulhgbtipp wlnmd GG, np hwiw-
swihmpjwl mtumpynilp nwpbtph pGpwgpnd ow-

np  hwidwswihnmpjw

quo L qupqugni wypwo qunuthwn k, npp ntinku
Uphunnutiih qunuthwplbpnd kp wpmwgnulmdsz
bptig wfuwmnmpniGitpnd hwdwswihnpjwb
uyqpnilphG wlnpunupdly G0 Gwl wjlyhup 6o
dmwonnbtin, hGywhuhp GG Shghpnﬁng, (Oniwu
qujlﬁwghﬁw, <nign Qpnghmug“:

dwiwlwlwlyhg hpwynilGpnid hwdwsw-
thnipynilip, npuytiu hhiGwpuwp uyqpnilp, hwintu
Lt qipiwlwlwl hpwynilGpnd: Munmh, npytiugh
wnwyt] jwy hwuywlwih hGh hwiwswhnipjwi
uljgpniliph dbfuwGhqdGtinp, ywbmp b gniyg wmpyp
Gpw wmbnp L nbpp, GQuGwynipnilp L Swgmuilw-
pwlnmpyniGl pun qipdwlwlywb hpwynilph: G-tp-
Jwlwlyuwl hpwyniGpnid YytipghGu hwlnhuwlnid kp
Juwpywlwl hpwyniGph yuplnpugniy)G uyqpmGpGt-
rhg Lihlmlz: Lwybiklp, np uyqpnid wjG hwintu k
Lyt wlihwiwswihnipjul wpgbpiwl uyqpnilph
wmtiupny, wyjlnthtnnl npunpdt) L qipdwiwywl vwh-
dwlwnpuliwl hpwynilph wnwlgpwjhG ulqpnilp-
Gtphg utyp" hwdwsywhmpjwl uyqpnilph wnbu-
pnqla: UGhpwdtpw E GG Gul wyl, np pblc hwiw-
swihnipjwl uyqpnilpp’ npybu hhuGuwpwp Gpuwlw-
Ynipjul
uljqpnilp, ulqplGuytiu dlwynpyty L wdpwqnpyty
gtiptwliwiwl hpwynilipnd, vwlw)l wjunmtn Lu
wjl hwntu sh Yt «dwpnip dLny», wyuhlpl’ Yap-
ohGu fuhum npnwlh hwpwpbpnipyniGGtpmd L Y-
punyt], opphGwy’ Yphpwnynd tp dhwl nunhlyuw-
(wywl ninpunp hulpulphpmp]mﬁﬁhpnui“:

(npiwwhy wdpwgpnid  unmwgwd

Lwidwswthnipjwl uyqpnilpp Ghipputhw-
gl b Gul wyp bpypGhph hppufulub hwdwlwpgp,
Jwulwynpuybtiu’ wju uyqpnilpb hp wipwgqpniiG k
unwgti] Gwb wiqhwlywb hpwqm(ipnuils: UwlwyG
ulqplGwytiv w6 hp wipwgqpnil kL unwghk; Magna
charta-nud:

bp dwgnuthg dhGylk dwiwGuwuyhg hpw-
Ynilph dLwynpnuip hwdwswhnipjwl uyqpnilpn
tpjup dwlwwwph E wlgl), nph wpyniGpnid
fuhun npnpwyh ninpuh Yhpwnbih wyqpnilphg w)l

Jtpwoyt) £ hwiplnhwlnip Yhpwntiih uyqpnlph:
Jwiwswihnipju ulgpnilph (proportionali-

ty) hwiwdwG, punupwgnt ypw hwlpwjhG hpfjuw-
(nipjwl YwpdGh Ynnihg npuo guljugud wyuwn-
nwuwlnipjniG uyd wpgbp swtwp E nnipu qu Yh-
nwntijh wihpwdt)wm dhonglGhph Jpowlwyhg:

Juwdwswithmpjuwl ulqpnilGph wnwlgpwjhG
JunplnpmpjniG6 wjG £, np wju uyqpnilph fhpwnni-
un hGwpwynpnipyniG k pGdinnmd qGwhwwnby hwG-
nwjhG p2fuwlnipyjul showdmnng wliwmbtiph L gnpon-
npjniGGtnh hpwywywihmpjmbl wyn dhowdwmni-
pjwl pGpwgpmd Yhpwnynn hongGhph qnpownp-
dudp’ npuilg GyuwwumwyhG hwulbm hGupuynpni-
pjwl L pnyjjuwunnptijhnipjul mbuwllyynilhg: Lwdiw-
suthnipjwG uyqpnilipp Ynggwo £ Gpuwpfuwynpbin,
npytiugh wju Jud wjG hwlquiwlpGtpmd hwipw-
JhG phofuwlnipjwl dwpihGp hwdwpdtpnipinil
wwwhnyh hp Ynnihg Yhpwnynn dhengGtph L
nnwg Yhpwndwdp vwhiwlwnpmpjudp Gwjuw-
wmtiujwo GuwwmwlyGhph dhol:

bpwjwpwlwlwb

(pynud E, np hwiwgwthmpjwb uyqpnilpp punu-
gwo E tiptip mwpnpbiphg: puip GG

gnuwyuwlnipjul k9

Lhwiwyuwumwuhuwlnipjnil, whwwlhnt-
pjnil (appropriateness/suitability),

2. wlhpwdtywmnipnil (necessity),

3. hwjwuwpwlpnny, npowdwmnipynil, sw-
thwynpnipjniG (balancing/reasonableness):

LJwiwswihnipjul hwdwhpwjuwlwb ulyg-
prilpn plGwy onwpwohl sk << L () hpuywywb
hwdwlwpqtiph hwdwn: <wdwswihnipju ulqpniG-
pp {< Uwhiwlunpnipjul L % UwhdwGunpni-
pjul 1-hG hnnwobtpnud hnywiywo hpwjuwyw
whnnmpjwl uyqpnilph Juplnpwagnyyl mwpptiphg
b: Qwdwswithnipjwl uyqpmlph punuwnphsGtphg
Utlh wihpwdtymnipniGa wipugpuo k << Uwh-
twlwnpnipjul 43-pn hnnpuonid b () Uwhdwn-
nnipjwl 55—nn hnpwonud” nputiv ywpngnt L pwnw-
pwgnt hpwyniGpGhph L wquunnipniGGhph vwhdiw-
(wthwliwl uplnp Guwfuwnpyug:

K uwhiwlunpuliwli nuwuwpwip <<
UwhiwlwnpmipjwG dh 2wpp Gnpitiph vwhdw-*
Gunpuwhpwywlwb pnjwlnuynpnilp pwgwhwj--
wnbhu winpunwpdt] £ Gwb hwdwgwhnipjul
uljqpniGph(:

Ujuytin® <L vwhiwlunpuiuwl nquuwpw-
Gp 12.10.2010p. U9N-920 npnpdwl 5-pn Yhnnd

stitute.am
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wpunwhwjmtb] £ htnlyw] hpwywlwb nhppnpnpni-
up.

«..hwlpwjhG ppfuwlnmpjuwl hpwjuwlwgndp
(wubwnwye vwhiwlwthwlynmd L phpuduiub
whwnnmpjwl qunuithwphg pflunn” hwdwswthnpjwG
nlnhwlnip uljgpnilpny»:

{widwswthnipjul ulqpnilph wwppbp
npulnpnuiGphG  wlnpunwpdt; b Gwl 9%
vwhiwlnpuwwl npwuwpwil hp dh wpp
npnzmdﬁhpnui”:

Lwiwswithnipjwl uyqpnilph wwhwywlinudp
gwljugwo hhiwlwl hpwynilph L wquuni-
pjwl, wyn pynmd Gl dhuynpiw@ hpwyniGph hw-
dun swhwquilg Juplnp E: Ujyu ulgpnilpp hwwn-
Juwtu uplnpynud £ hhdGwpuwp hpuyniGpGpl L
wquunipjniGtpp vwhdwlGuwihwytihu: {wdwsw-
thnipjwl uyqpnilpp hwjwuwpwlpnipjwl hwulb-
1t vhong E: Uj6 ninnuiyh sh hwdwynnd hpwyniG-
pn L npwG dhowdwmbin wwwmdwnp: Onfuwnptil
wjl hwiwypnpmd E dhowdimnipjwl plnypp L wu-
whdwlp showimnipjwl wywwmdwnh htwn "

Uhwynpytiynt ppwynilph Guumdwdp Jh-
pwnynn guwiyugwo uvwhdwlwthwynmd wybwp L
wlglh hwdwswhnipjwl ptiup: LGy Gtny, np wh-
nwltjhnipjul mbuwbyjniGhg wnlw L dhowdinni-
pyGGuph quwylG ppowluy’ dhpynn wtwp L Gwjuw-
wwuwynipjnilp wpdh  pfuwlmpyniGGhph  hb-
nwylnud ophlwlwl Guwwmwyhl hwulbmnt hw-
dwp (Juquqgnyyl dhowdwmnipjwlp: Swijuguo
uvwhdw Gwthwynd whwp b ubpnnpbl yuwwo 1h-
Gh pwupdpuguo YnGyptin dnwhngnipjul htn L
whwp L dwlpwdwul sQwiyh hpfuwlnipmbGitpp
htimwy nuo YnGyptn Guuwmwyibphl hwiwww-
nwufuwb: Ntwnnipynilp whiwp k gniyg v, np gu-
Jugwod vwhdwliuwhwynd dSwnwjnd L hhdGupwp
2whh, npp sh upnn ppwlwGugyt] vwhdwlwihw-
ynuiGtph pwgwlwympjul wwjiwlltpmd: Uju-
Whuny' wju Juu wyl YnGyptn vwhiwlGuwthwlydwl
Yhpwniwl duwdwlwl hwdwswihmpjul hwpgp
u,lu,lhulﬁgnui t hwpyh wnlb) vh wpp qnponGGtp’
hpuu{mﬁph plnypn, vwhiwlwthwljiwl Gyuwmwyh
llluplmpmpjmﬁu, uwhdwlwthwlydiwl plnypl m
owywGtpp, vwhiwlGwthwldwl L npu Guywwnwyh
> dhol tnwo Juup, GuuwnwlhG hwulbint vwhiw-
(wthwliwl wytih ubind dhongltph wnlwjnipjni-
Gp:

OphGwlwGinipjwl uljqpnilp

OphGwywGnipyjul uyqpenilpl hpwyuwywd
whnnipjwl htGwuyniltinhg t: Gph tpypnd hpfuw-
(inipyn GG ppwlwlGwgymu E ny pb hpwjwswihnptd,
wj] udwjwyuwlnptl, wyw vy uyqpnlpltph
wwhywinilG hdwunmwqpyynud £, huy wyjwy wb-
mnipjnilp ny pt «dh dwuny», wj] pnphwlpuwbu
hwiwphpwjwlwb L hwjuwdnnnyppuyuwpuyuwi
Ilumﬁnuiw: OphGwlwlmpjuwl ulyqpnilpl optlpny
Junpquwynpynn hwpwpbpmpymGGtpnid ynGlypk-
nwglnmd L << L (% vwhiwGunpnipymGabpnid
wipwgnpwo hpwywlywl wtunmpjwb uyqpnilpp,
hGywbtu Gwb hpwywywl wytunmpjwb uyqpnilphg
wowlgynn wyG npniypp, np whnmwjwl b mbnujwb
hplGuwyjwnwjuniwl dwpdhGGop m yw)umnlw-
nwp wldhGp hpwjwum GG Juuwwpbine dhwjG
wjGwyhuh gnponnnipniGGhp, npnlGg hwdwp thwgnp-
Jwo Ll UwhdwlGunpnipjuip Jud optipGtpny:

Ujuyhuny® oppGwlwlnipjul ulyqpnilpp
(pwlwynud E, np whnwlwb L mbnuiwb hGplGw-
Juwnwywpiwl dwupihGGbpp b yuwpumnlwwmwnp wi-
dhlGp hptlg gnponiGhnipnilnd wquu 3G L Yuw-
yulygywo b6 hpwynilpny L optilipny: Uyn Yuuwl hp
nnulnpnid@ £ unwnud tpyne duny’ opkiliph qtipw-
Juwynmpjnil L optiiph ytpwuwwhnd: Optilph qtipw-
JuwynipyniGp GpuwlGwynd b, np whnwjuwb dwpdth
ny Uh hpuwywywl wywm, gnponnnipynil Jud wlgnp-
onipynil sytinp & hwlwuh optiliphG: Optiliph Yytipw-
wwhmu Guwlwynd k, np whnwjuwb dwupdhlp nplk
lhwagnpnipyniG ppwlwluglbihu whwmp £ hwagnp-
Jwo (hGh opklpny Juwu opklpny Gwhiwwmbtujwo
ntypnmd Gl wjy] ppwjwlwl wynmny: OphGwlw-
(nipjwl ulqpnilpp guwlljugwo hphilGwlwl hpw-
yniGph L wquunipjwl, wyn pynd Gl shwynp-
Jwl hpwyniGph hwdiwp swhwqulg uplnp t: Wju
uyqpnilph ywwhywlnuip yuplnpynd £ hpwyniGp-
Gtpp L wquumpjniGatpp vwhdwGwihwybhu:

bpwjwlwl wbhwnnmpnilnd hhiGwlw
hpwyniGph uwd wquunipjul gulijuguwo vwhiw-
(wthwlinmd whwp b Gwuwmbujwo 1hGh optilipny:
UwuwjG optlipny Gwjuwwmbujwd thGhmnt wyuwhwi-
on sh Grwlwynid gnin duwyul wipwqpny opkl-
pnud, hpwynilph dhowdwmnipjnilp wyhwp t ny dhwyG
ninuyh vwhdwlwo (hGh optlpny, wj Gwl
npnpuwih wwhw(eGtp Gipuywgih vwhdwGwihw-
ynn optliph npwhG, hwiwwwwmwufuwlh hpwyw-
Juwl npnpuwyhnipjw G uyqpnilphd:

<L uwhiwlunpuiul npuunwpuip 2006p.
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wuynhih 18-h U0 630 npnpuwG 11-pn Yhwnnud Gy
k.

« NpLt hpwjwlwl Gnpd sh uwpnng hwdwpby
«opliipy, tpt wjl sh hwdwwywmwufuwlnd hpw-
Juwlwl npnpwjhmpjul uljqgpnilphl»:

(0 vwhiwlnpwlwl guuwpwin GnyG-
wtiu winpunwnpdt) £ hpwwywl Gnpdh wnpnyni-
pjwl wipnyjjuwmnptihnip Julﬁ]}m:

Uwpnnm hpwyniGpGph Gypnuyujul nqu-
mwpwlp (wjunithtn® Gypnyuwwl nuuwpwi)
pwquhgu Gy £, np opbilipny Gwjuwwmbujwo (hGhmnt
wwhwGop Gruwlwymdy b, np UnGytlghwny tpw)-
fuwnpywé hpwynilGphG ShowdnnipyniGp whwp k
ny Uhwjl nunuyh vwhdwlGjwo hGh optlpny, wy
Gwl npnpwih wwhwGelbtpn Ghpywjwglh vwhiw-
Guwthwynn optiiph npwyhG: Optilpp whwp £ ywwn-
owd Yhpwny dwwgtih thGh pwnwpwgnt hwdwn,
hwiwwwwnwufuwl hwliquiwlpGtpnd hGupuwyn-
pnipynil pGadtinh pwnwpwgniG YnniGnpnpytine, ph
wlhpwdb)mmpjul ntypnd hy hpwdwlwl Gnp-
udtip GG Yhpwnytqnm, pwgh wyn optilph guijuguo
uwhdwGwthwynn Gnpd wtwnmp b duwytpuyywo hGh
pwyjwpuwp G2qpuinipjudp, nputiugh punupwghl
hGwpwynpnipyniG nGhlw Juluwwmbut] w6 hGw-
pwynp htinlwGpGipp, npnGp Junpnn G0 wnwow Guy
npnpwlh hwiquiwGpGpnd”: Uwlw)6 dhwdw-
dwlwly Gypnwwlwl nwwwpwin Gph E, np
vwhiwlwnpuyuwb npoyplGtpG hpklGg plnhwlnip
plnyph wwwdwnny Juwpnn GG 1hGh ny wjGpwh
humwly, nppwl wyj optiiunpuyw wllmhpp22:

Ujuyhuny’ Gypnyuywl nuwunwpuwip wuw-
hwGomu k, np Ghpybwmwywl opklpp pwhwqnpghn
wldwlg hwiwp pp npwyny (hGh dwwusbih L
httmlwGpGhpny Juwluwwmbtiutih: bhwpyt, Gypn-
wywwl nguunuwpwGl plygniGmd b, np opklpGtpnp
hGwpwynnp sk pwgwpéwl 62qpunipjudp dlwltip-
whi], vwuylG Gph optiipp dwwnstihmpjwub L Jud-
[Juwwmtubihnipjwl wonuing wjlpwl wiwwnmwnp L,
np sh Gwppuwwmbtund GJuquagnyyl wwpumuwwln-
pnil Juwdwjwlwlnmpinilhg, wyw Gdwl optlph
hhpdw( Ypw Juuwpjwd vwhiwlGwihwyndp sh
Jupnn hwiwwywwunwuuwiby optiGpny Guwuwwmtu-
Jwo (hGtnt wwhw9hG: Onptlpp wtwp L pwyjw-
pwp swihny hunmwy 1hGh, npytugh wihwwp hGw-
pwynpnipni niGhlGw qGuwhwwmbnt’ wpynp hp
Jwppwaqhop Yhwlqtiglh optilph iwhumdwG, L Gu-
[Juwwntiuh Giwl pwhimdwl hGwpwynp htimlwGp-

Gtpn: Nppwl optlunpmpinilpn YnGyptinm L, wjlpwb
wjlnmbn oqumuagnpdynn kqniG whwp L Gpqphun 1h-
Gh: OptGunpnipjwl dte humwl uvwhdiwlnuiGtph
optiiph htipwn
pipnGiwl nt Yppwniwl hwdwp: Ujuyhuny

Ghpinionudp  Jwwm  Jwplnp E

uwhdiwlnuiGpn whwp L 1hGhEG ny Jwwn pwpn, ng
owwn  plnghwlnp dhwytpyniGhpny: Gwjwo
npnpuhnipjw ulqpnilpp sh yuwhwlomyd wluwy-
dwlnpblG shwynpybtint hpwyniGph JupquynpiwGa
nunyuo vkl dhwulwlwl optlph plnnmGiwaG
wlhpwdtpmmpnil, vwlw)l ywhwiomd L dhw-
Unpytynt hpwynilpp Jupquynptiint hwdiwnp Jjuw-
Juyngynn wmwpptip opkGpGtph dhol httmlmnuljw-
(intpjwl ywhwywlmd b hwlwunmp niGGtph pugu-
nni: Uhwynpybtynt hpwynilpp yupquynpnn gwG-
Juguwo ontlip swytimp L YpyGh wyp optilipnid wpnub
gnynipjnil nmGtgnn npnyplhpp, npwbtugh oqlh
wwwhnybn  ppwjwlyul nw)wmh plnhwlnip
httmlnnquulnpniGG nt pwthwlghynipjnilp:
vnmpwwlnpjul wpqbjdw i uljgpnilip

Uhwynpytynt hpwynilGpn whnp £ hwjwuw-
pwwtiu hpwlywlwgdh jnipupwsmiph Ynndhg:
Unwlg npul pnmpwlwlnpjul swpnnt hpuwynilp-
Gtph Yhpuniw6 uyqpnilpl pGywo £ Jwpgnt hpw-
UniGpGtph swithwGhyGph dEyGwpwliiwl hhdpnd:
XL UwhdwGunpmpjub 14.1-pp hnpJuop L 09
UwhdwGwnpnipjul 19-pn hnnpJuop wwhwGonid
LG, np wnwlg nput funpwlwlnipjul wuywhnyyp
pninp wldwlg vwhdwGunpmpjudp Gpupfuwynp-
Jwo hpwyniGpGtnh L wquumpniGGtph hpwyw-
(ilwugnuin:

lunpwlwlnmpyjul wpgbjpiwl ulqpniGphG
winpununpdlb] £ Gub << vwhdwGunpuiwi nu-
nwpwin: Wuybu' << vwhdwGunpuijui nquunu-
nwn 04.04.2010p. UEN-881 npnpuwG 3-pn Yhnnid
wnpunwhwjnmty L htnbyw] hpwjwlwl nhppnpnynt-
up.

«ompwljulnipjwl ujqpmlph fuwfummd t hwiG-
nhuwlnid wyld wmwppbpwlywo dnnbgnidp, npp
qnipl E opjllpnp] hhuphg L ppunjwswif Gujunnu-
lihg»:

lunpwlwlnmpyjul wpgbjpiwl ulqpniGphG

wlnpunundtby £ Gwb () vwhiwlwnpuywb qu--
mulpwﬁn23:

lnpwlwlnpyjulb wpgbjpiwl ulqpniGphG
wlnpunundt) GG Gul Ywupnne hppwyniGpGtpphG Yb-

pwpbtpnn dh pwpp htnhGuwlwynp dhewqqujhG
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thwunwpnpbpn: Lwunupughwywl b pwnwpwlwb
hpwymGpGeph dwuhl dhowqquh nw)Gwgnph (w-
unthtim® LLhU*Y) 26-py hnngJuop L Uwpnnt hpw-
YnilGpGtph L hhiGwpwnp wquwunipniGGaph ywywum-
wwlnipjul dwuhl YnGytlGghwjh (wjunthtn® Gy-
pmyuwywl YnGytlGghw ) 14-pn hngguop wwhwG-
onid L6, np whwp L wwywhnyyh, wowlg nplk
flunmpuulnpjuwl, pnnp wGdwlg unyl wWwjiw-
Gwaptpny dwlwsyuwo hpwynilpltinph hpwlywiw-
gnuip:

Gypnyuww6 YnGytlGghwjh 14-pn hnngpduon
sh Gwpuwwmbiund funmpuwlwlnipjul pugunniip
npuybu wnwGdhG hpwynilp, wy; phund t wyl np-
whtu Gypnuyulul YnGytlghwih dyniu hhiGwpwp
nnnypltphG L ngpul Yhg wpdwGwqpnipniGGtphG
[nwgniy:

bulj whw wpntG Gypnwywlwb YnGythghw-
Jh 12-nn wpdwGuwqpnipni GG wpgbhmy £ unpujw-
(intpjw G nplk npubnpnud:

Gypnwuwwb YynGytGghwyh 12-pn wpdw-
Gugpnipynil, <nywo 1. bwmpuyuGnipjwl plnhw-
(inip wpgblnuin

1. Opblpny vwhdwljwd nplk hpwyniGph hpw-
quwlwgndp wbwmp [ wwwhnyyh wnwlg npll
JumpwljuGnipjuwl npulnpdw G’ wilwfu ubinhg, nw-
uwjhg, dwplh qniyGhg, (bqihg, nuywlwlphg, pw-
nupwlwl Juwd wy jupohp niGhGuwnig, wqquijhl
qwd unghwjwlwl Swqnidhg, wqqujhl hnppuw-
dwulimpyniGGph(  wwwmlbwlbinig, qnijpwjhd,
olilinyw L wy Jhawllbphg:

2. (15 dbyh Gunndwdp nplk whmwluwl hpfuw-
Gnipjwl Ynnuhg 1-h6 Yhnmd Gyygwo hhupliphg nplk
dbyny suyybnp E jhpwngh funpuuwlnipniG:

LLhU Y -h 26-pn hnpjwop tpwpfuwynpnid
E pninp wGdwlg hwjwuwnpnipjnGG opklph wnol L
ontiipny hwjwuwnp wuwyumywlijwonmpjul hpw-
Ynilpn:

Uw GGpwnpnud £, np Shwynpytnt hpwyniG-
phG Jbpwpbpnn ppluwbnipniGGph Juwjwgpwo
npnynudGtinp sytinp £ nGbGwl jpmpulub Gipgnp-
ompjniG, nwuwmh L nnuyh, L wGninquyh
[unpuwlywlnipnG6 wpqbpynd t:

Unpqbynud £ funmpwluwlnipjniGp vbinwul
ynnuiGnpndwl hhdipny: Udunmbppuih wwjdw-
Gwqnp 13-pn hnpgwop Gwl vwhdwlnid £, np Gypn-
Uhnipjnilp whwp b dtnGwnpyh wlihpwdt)m gqnpon-

nnipjniGGEp” yujpwpbnt «...ubnwlwl Ynniln-

nnuwll6 ninnuo funpwlwlnipjul nhd», huy
LhiGwpwp hpuyniGpGtph GYypnuywlwG Uhnipjwu
fuwpumhwjh 21(2)-pn hnnpJuwop wpgbnd L guGlw-
gwd hunmpwlwlnipmnilG gwlGugwo hhdpny, Gb-
punjw ubnwyuwb YnniGnpnydwd hhdph Yypw:

Ut nwuwjwluw fudph Ynnihg dhwynpnid-
Gtp Juquibp pugunbn Quwwbu ninnyuo thnp-
atipp, npnlp hpwywlwgynd GG hhiGwwlnd wy
npwuwjwuwl pudptph Ynnihg pGuwitgywod wnw-
pwopltpmy, Ywpnn b hwqhglh] dhtyniuwgdwb
(utigntiqughwyjh), niunh hwwunipjwb vke YudnGh
funpwyuwlnipjul pnnp dukph Yipugiwl dwup
UUTU-h YnGytlGghwjh htin: vmpuulnipjwb pnnp
autiph yipwgdw G dwuhG UUU-h ynGytlghwjh 3-nn
hnnjuwop hwunmwwumnd £, np «ynnitipp dwulwyn-
puwybtiu puunwwwpunny G0 nwuwjwljwb ubqphqu-
ghw( L wywpnthnp b dtnGwpynud thongltip hpw-
Juwunipjwl mwly qubynn nmwpwopltipnd juwlub-
1nt, wpgbijtn b wpdwwnwjuh] wibnt GiwGwmhy
plnyp niGtignn pnnp gnpobjwndtppy:

Gypnnuuwyh funphpnh ®@nppuwdwulinipyni-
Gtph dwuh( ppowlwlwjhb YnGyulghwjh 7-pn hnn-
Jwop uwhiwlnd £, np Ynnitipp wytwp L wwywhn-
ybl wqquwjhG thnppwiwulnipjul wwwmuwlng
Joipupwlsynip wGdh jpwnun hwywpltp wiglhug-
Gbnt, JhwynpnudGhp Juqubtini, wpumwhwjmytin,
dunph, lundh L nujwlulph wquumnipjnilp: UU4G-h
Uqquwyhl, tpGhywlwl, YpnGwlwi L jtquywi
thnppwdwulnipjniGGaph Ywuhl hnywywgnh 3(1}-
nn hnnwonp uwhdwlnwd t, np hnppwdwulinipjniG-
GtphG uwwuwlnn wGdhGp wnwlg npuk funpu-
Julnmpjul Jupnn GG hpwlwlwglt] hptlGg hpw-
Ynilpp «... wGhwmwwtiu, hGyytu Gl hwdw)lpny
hptiGg fudph wy whnwdbtph htiny:

Uwpnm hpwyniGpGiph ninpumd dhowq-
qujhl thwunmwpnptinpn ywhwlomu &G, np wyjuy
whtnnipjwl punwupwughnpynilG yniltignn wGadhGp
oquytG dhwynpybint ppwyniGphg: {Gwmlwupwp
Juwplnp t, np optilpp wmwpwoyh ny dhwyl wnyjug
whunnipjul pwnwpwghbbnh, wj; Gwb wywwumphn-
Gtph, hwppunwwGGtph, omwpbpypyw pwnupu-
ghGtiph, wywumw b npnlGnnGtph, dhgpulmbtph U
qpenuwppohlbtinh Jpw: UjGnmwdtiGw)Ghy, ybwump L
Gyt), np UhBU 16-pnn hnnjuwop vwhdiwlmd E, np
«nghls sh Jupnn jungplnnunt) Pwpdp wqujydwlw-
Unnynn YnnutiphG vwhdwGwihwyniGtp Gujuwmb-
utip omwpbtpypwghbGtnh pwnupwlwb gnponiGtini-
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pjwl hwdwp»:

UUU-h Gulwlg (juuniwdp funpuwlwini-
pjwG pnnp  dutiph  Yybpwgiwl YnGytGghwjh
(UL 4Y) 3-pn hnnwop uwhdiwlnd t, np Ynnubkpp
wwpuwynp GG dtnGwpybp pnpnp wihpwdtpwn h-
ongGtinlG wwwhnytym Julwlg wipnnowlwb qup-
qugniil nt wnw9uwnugnuip, npp Guwwmwyl k
wnnuwiwpnuig htim hwiwhwjwuwnp tpuwpuwyn-
ntp Gpwlg hpwyniGpGtph L hhdGwpwp wquunt-
pyniGGtph hpwlywGwugnuin:

Quwihwhwultiph Gdw6 GpGfuwGbpp GnyG-
whu mGtl wwhwloGtp L pwhtin: Uhwynpybtjm
hpwynilpn Gpwlg hwdwnp wwywhnymd E hptiGg mb-
vwlitimltni wpnwhwjmbint b hwuwpwlwlwb
wlpmd pptlGg GhpgpndlG mGGGuwnt hGwpwyn-
pnipjniG:

UU4U-h Gptjuwjh hpwynilGpGtph dwuhb
ynGytiGghuwyph 15-nn hngwoh hwdiwdwyd.

1. Uwulwlyhg ybnnmpniGGapp cwlwsmy GG
Gpbfuwjh dhwynpnidGbph L fpwnun hwyjwplGbph
wquunnipjwl hpwiyniGpp:

2. Uyn hpwiynilpGhph hpuwljuGugnidp Gpwljw
Sk npll vwhdwlGuhwjdwl, pugh wyGuhuhlGbphg,
npnlp vwhdwlynmd G opkliph hwdwdwjl L dn-
nnypnuyjuwpwluwli hwuwpwlynipynilind wlhpu-
dpwm LG h pwh wqqujhl wiymwlgmpjul jud
hwlpmpjwl  wwwhnynipjul, hwuwpwluwlwl
qupgh wwhwywldwl, plGuwlsnipjpul  wnnnoni-
pjul Lquwd pwpnjuluwlnpjul ud w) wlidwlg
hpwyniGplGbph ni wquunipyniGGbph wuwymuywling-
pjwl:

{wyh wnGhinyg dhwynpnudGiph wowGaé-
GwhwnynipjniGGpp’ hwiwwywwnwuhuwb optlpnp
dhwynpmudGbp Juqditin hwdwp jupnn L vwhdw-
Gt npnpwyh GJuqugniyG mwphpwyhl ks bpb-
fuwjh  qupqugnn  JupnnmpyniGGtph  hwinby
wwwmpwd hwpqubp mwotinyg hwintnd:

{widwdwjl dhowqqujhl swthwhyGtph’
hngtijwl L phqhwlwl hhywlnmpmb mitgnn
Jnipupwlsynip wld wtwmp E hpwynilp niGhlGw
hpwjwlwgGint hp ponp punupwghwlwd, pw-
nupuwlwl, mGntuwywl, unghwpuyul L sywlynt-
pwjhlG hpwyniGpGtpp, npnGp Gwlwsuo GG
LLhU: b hwiwwuwumwufuwl wjyp qnpohpltph
ynnuhg: UUG-h {wpdwlnwiGtph hpuynmlpltph
dwuhl YnGytlGghwl Giwlwybu tywmmy E pnnp
hwydwlnuuibtnh dwpgm hpwymGpGtph W hhdGw-

nwn wquunipntGGtnh fupwliiwl, wyw)umuwln-
pjul L npulg (hwpdtp L hwjwuwp hpwlwlwg-
dwl whhpwdb)mmpjniln:

Lun] Jupswpwpnipinil uljqpnilp

Npubtu hpiGwpwp hpuynilp’ ShwynpiwG
hpwyniGpp, wjlpwlny, nppwlny hGwpwynp L,
wtinp E hpwlwlGwgyh wnwlg jupquynpiwG: UG,
hGyp hunmwynpbb sh wpgbpymy opklpny, wtwmp L
tpwnpnyh npwbtu pnyjuumptih, L Gpwp, nypbp
gwllwlmy GG hpwgll] dhwynpybtiynt hpwyniGpp,
swhwmp £ pnyjnynmpynil wwhwGotl wyn wltjm
hwdwn: <ognin dhwynpytiint ppwynilph Jubfuw-
Jupluwop whwp L hunwynptl vwhdwbgh ontl-
pny:

Mbunnipjwl ywpumwynpnipjniGG £ Yhpwnty
hwiwwwwnwufuwb dtluwlGhqiGbp L pGpuguwyup-
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JquG puwpymyGtp L gnpolGwlwlmd Juwwhnytb
Uhwynpiwl ppwyniliph hpwjuwGwgniudp: MNbnni-
pmilp gpuyuwl ywpumwynpnipjnil niGh wymhyn-
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Jul wlinnud: Wu pgpuijul ygupumuynpmpniln
wwhwlonud £, np wytwmmpjnilip shwynpiwb hpw-
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whnwlwl juwd nbnuijui hipGwjunujupdwd
dwpilhg b Gpuwlg ww)wnGwwwp wGdwlghg,
hpuwywpwluwywb L phghyuwlwl widwlghg, npnlp
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1y dwlpwdwul winpununlw] yupswpwnpnipjwl
wmwpptp vwhdwiniGephG® niqnuiyh Ythnpdtlp
wnpunwgnt] Jupswpwpnipjwl pniG pdwuwmp: dwnp-
swpwpnipynilp Jupswwb dwpdiGh' gpulhg gonipu
quiynnGtphG ninnyuo qnponiGtnipniGG £

Guplnptying jwy Jupgwpupnipjul G-
GuwynipniGl6 hpwjwywl ytnnpjuwl L dnnnypnu-
Jupuwywl hwuwpuympjul Jujugiwli gnponmy’
Gypwihnipjul <piGwpuwp hpwynilpltph fuwp-
whwjh 41-pn hnpJuwonp vwhdwlnd k, np jnipw-
pw(yynip np niGh yuwwmpwd Jupywlwl junuwjun-
dwl hpwynGp:

Lnnjwdo 41, Gypwihnipjul <piGupwp
hpwynilpGtnh fjuwpwhwyh 7-pg hnnpjwoh hwiw-
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wtiu wihpwdbym k plngni G qwy Jupswpupnipjw
tpwptuhpGtin wupniGwynn optiGunpnipjniG:
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pjwli uljqpnilp

Uhwynpiw@  hpwynmlph  ytpnGjug
ulqpnilpGtipp hhyGwlwlimy ninnjuo GG hwipw-
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bpwynmGpGtph swpwywhiwl wipnyjuwm-
phthnipjwG uyqpniGplG hp wpunwgnmiG £ qubg
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pjudp Juwi Juumwptim wjluyhuph gnponnnipjnG,
nnlG nuinnyuo £ unyyG YnGytlGghwmnd pwpunpyuo
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pnuipuywtu hpwynilGph swpwpwhnid hGupuynp
L, pt ny:

bpwjuwpwlwwbi qpuiwlnpjub dh9
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YuaiphG, pupnjulwtnipywn : Gpypapn fudph hb-
nhGwyGtnl hpwynilph swpwpwhniip vwhdwlnid
L6 nputiu unipjtiunpy hpwyniGph ppwjuwlwgnid™ p
hwuwnpnipniG wyng hpwyniGpGtiph L ophGuwywG
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PE3IOME
IpuHuAne KOHCTHTYLIOHHOIO NpaBa Ha OObCAHHEHHE
B Pecriybitnke Apmenns u B Poccriickot Penepanun

Crarbsi OCBSILLIEHA MPUHLMIAM KOHCTUTYLIOHHOTO MpaBa Ha OObeAMHEHUE. ABTOP OTMEYAET, YTO MPUHLIMIIbBI
KOHCTUTYLUOHHOTO MpaBa Ha OObENMHEHHE - 3TO OOIIME MCXOIHbIE MOJOXKEHHUS, HA OCHOBE KOTOPBIX MOJXKHO
MPOBOJUTCSI CTAaHOBJIEHHUE, TOIKOBAaHWUE M NPUMEHEHHE 3aKOHONATENbCTBA, CBSI3AHHOIO C MPABOM Ha OOBLEAMHEHHE.
IIpaBo Ha OObENUHEHHE NOKHO ObITh BOIUIOLLEHO B KU3Hb B COOTBETCTBUU C JAHHbIMU IPUHLUIIAMU.

B panHO# cratbe, aBTOp, HE NPETEHOysl HAa TO, 4TOObl NAThb MCUYEPNBIBAIOLIMI NEPEYEHb IMPUHLIUIIOB
KOHCTUTYLIMOHHOTO NpaBa Ha OObEJUHEHUE, PACCMATPUBAET TAKUE MPUHLMIBI KOHCTUTYLMOHHOIO IpaBa Ha
00beOMHEHUE, KaK NPUHUUI COPa3MEPHOCTH, 3aKOHHOCTH, 3ampeTa AMCKPUMHHALWM, HamjIeXkallero
aIMMHUCTPATUBHOIO PETYJIMPOBAHMSL U HEAOMYCTUMOCTH 3/10yNOTPEOIEHUSI TIPABOM.

SUMMARY
The principles of the constitutional right of association
in the Republic of Armenia and Russian Federation

This article is devoted to the principles of constitutional right of association. The author notes that the prin-
ciples of the constitutional right of association are general assumptions, on which the formation, interpretation and
application of the legislation related to the right of association should be carried out. The right of association must
be realized in accordance with these principles.

In this article the author does not try to give a complete list of principles of the constitutional right of asso-
ciation, considering only such principles of the constitutional right of association, as the principle of proportionality,
principle of legality, the principle of non-discrimination, good administration and the principle of abuse of rights.
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Gpp dhomwjhl pwjudiwl hwjwlwlwlnt-
} pynil shw L dhomywjhG qipmbpmpniGGtph dhol
hwpwptpnipyniGGhpp thnfuwnpty 66 hwdwagnp-

Q

—

w.lawinstitut

owlgnipjwl ninpu, uyuwnGwihpltinh owlnpnipjnt-
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Gp ytpuwquuuo <<L-G, npp hwlnhuwlind & dhowq-
qujhl puqiwphy junonygltph wlnwd b hp wp-
nwphl punwpwlwlnpjul qpwlw ninnip niGp
hwjnwpwnty L typnyuu (huy typnyuwyub niy-
nnipjwl L JunniygGtph wipwdwl dwul E juqinud
(wl LUSO-G), skp upnn hwyh swnlt] Gypnuyu-
JuwG qunniygGtph httm pnhwGpwlwb hwpwpbpni-
pymGGtpp  qupquglbnt  wlhpwdbyumnipnilp:
UyqpGuyuwb ppowlnid {wjwumwln GLUSO-h htin
uwhiwlwlygnmd tp npybu ULU-h dwu Juqing
dhniptiwlwl hwlpwybwmnipnil, huy lULU-h
mowpniihg htn {wjwumwlp vwhiwuwygmu t
LUSO-hG wpntG Gnp dhowqqujhl Jupquyhdw-
Uny npwtiu hGpGnipnyy G, wGywfu bW pGpGhouwb wb-
nnipjnil: Pwjg Juw Juplnp dh hwlGquiwlp, wi-
nuiwygnipnilp gulijuguwo nwqiwpwnupuwywb
nwphlGphl wbwp £ 2wunm hunwl yundwnwpwl-
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Jwo (hGh: {wjwunmwlh widhowuwl hwplwG
Enipphwl hwlnpuwlnd E LUSO-h wlnwd,
htunlwpwp Jupth £ wut), np ‘GUSO-h wplbijjwa
vwhdwGGtpp hwlnhuwlnd GG <wjwumwlh htin
(ipw vwhdwGGEpn:

Gpt Guytlp <wjwunmwlh hwpwlyhg wb-
nnipjniGGtnhG, yutuGhlp htnlywp. nuwnwGh
htm  plGphwlnip vwhdwlh pwgwuynipyniG,
Jpwunwlnd mhpnn wiywynilG Jhdwly, Ompphw-
Jh U UnppbowGh Ynnidhg hpwlwGwugynn zpowthw-
Ynu:

Uju yujdwGlbpnd wqupq t, np LUSO-h
htin hwiwgnpowlygnipjul hGwpwynp fjunpugniin
Jupnn bt pwpdpwugll] Lwjwunwih wijunwlgni-
pjwl dwlwpnuyp: Utp hwdwgnpowygnipyniGG
hpwywlwgynud b qiluwynpuytiv U4G-G-6-h opwg-
nh 2powlwlGtipnid, nph wnwldGwhwwmynipyniln
Jujwlmu E Gpwlnud, np jnipuwpwlyynmp whwunnt-

pynil hGpG E npnpmd, pb np pGwquyunnid L hGy
owywiny hpwljwluwglh hwdwgpnowlygnipnilp
nu2hlph htn: {wjwunwlnd wjuon skl fununmd
nuhlphl winuiwygtint dwuhl L Gdwl hwpg sh
pupépugynud, ywpquubiu utp whunnipynln dtunw-
nhp EponptG plnpwyGt) hp hwiwgnpowlygnipjniln
nwphlph" wijunwligmpjul hwpgtinpny wpfuwnphp
wnwlgpwjhl yuquuytpynipjul htin:

Ujuyhuny® << wpuwphwpwnupuyuwlni-
pmilp qunpwy qnpoplpwgitipnd thnjwo £ hwiw-
gnpowygnipjul hwunmwdwln L wnwyby utipn Ju-
whph dlwynpiwlp wpluwphh wanbghy Junnig-
Gtiph htin, hGyn hGwpwynpmipyniG £ pladtnGnid {w-
JuwunwGhG gmpwy gnpoplGpwgGlipnid npnpwyh nk-
puywunwpnid unwidaGbine:

" Stu BenmnkoB M., Xpycranes E., UnaTerpanust Boennoi ua(ppactpykrypbl ctpan CHI'// MupoBasi 5KoHOMHKA 1

MexyHaponHble oTHowenus. N 12, 1998. C. 87.

2 , .
St'u Uanos U.C. MexnynaponHasi 6e30MacHOCTb B 310Xy riobanm3anuu // Poccust B riobanbHOM nonuTuke, N1, sstHBapb-

mapr, 2003. C. 39.

3 . o
St'u Ucrounnk: OduumanbHelil HHTEpHET-MpeacTaBuTensctBo [pesunenta Poccun.

* Stu www.dkb.gov.ru (UMY wuwymnGulwb Yuyp):

5 o
Sti'u [TokymeHTsI 110 Bompocam (popMHpOBaHUs ¥ (PYyHKIIMOHUPOBAHHSI CHCTEMbI KOJUIEKTHBHON G€30MacCHOCTH FOCYHapCTB-
yuyacTHUKOB Jloropopa o KomekTuBHO# 6e3onacHoctu. Beimyck N 3, M., 2001. C. 126-131.

°Stu www.dkb.gov.ru (UMY wyuwpyunGuwG Yup):

" St'u Helen Wallace and William Wallace, Policy-making in the European Union, New York, 2000, p. 27:
* Stu Apax Mertka. EBponefickuii Coto3: BuaeHHe NonuTH4YecKoro oobrenuneHns. Mockaa, 1998. C. 167:

PE3IOME
TI'eononutuka npropuTeToB H rT06aTBHBIX Iponeccos PA
Crarbsl NOCBsIlIEHA TEONONUTHKE APMEHHMHU B YCIOBHUSIX IMOOAIbHBIX mpoueccoB. MccnenoBanue BKIIOYAET
reonoNIUTHKY APMEHHMH B OTHOLIEHHU C OCHOBHbIMHU ImoOanbHbiME cTpykTypamu - CHI', EC u HATO. PackpsiBaercs
CyTb W LN DIOOATbHBIX CTPYKTYp M MX BO3MOXHOE BO3[CHCTBUE HA TEONOIMTUKY ApMmeHun. BbiOupas myTsb
COTPYJHUYECTBA B [NIOOAIBHBIX MpoLeccax APMEHHS! CTAHOBUTCS! YaCTbIO MEXKIYHAPOJHOro COOOIIECTBa.

SUMMARY
Geopolitics of global priorities and processes
The article devoted to Armenian geopolitics priorities in global process. The research target includes
Armenian geopolitics towards the main global structures - CIS, EU and NATO. It show how mentioned above glob-
al structures implement their policy priorities and how it react on Armenian geopolitics. Choosing the cooperation
way in global process Armenia engaged in this processes and become the part of global community.
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HAWPA 30I'PABSTH

Crapumit npenofasarenb Kaeaps! yroloBHOTO IIPaBa U yrOJIOBHO-MPOLECCYATLHOTO
npasa Poccuitcko-ApmsiHckoro (Cr1aBsiHCKOro) yHUBEpCHTETa, KaHIUAAT

IOpUINYCCKUX HAYK

JIWJIAT HEPCECSIH

Crynentka 4-ro Kypca Kagepbl yroJoBHOIO MpaBa v yrolOBHO-MPOLECCYATbHOTO
npasa opuauueckoro akynsrera Poccuiicko-ApmsiHckoro (CliaBsHCKOro)

YHUBEpCUTETA

IIPEJIIOCBIIIKH ®OPMHPOBAHHA HHCTHUHTYTA
YIOJIOBHOH OTBETCTBEHHOCTH
IOPH/THYECKHX JINI] B YK PA H YK P®

IIpobnema yronoBHOM OTBETCTBEHHOCTH I0PHU-
JUYECKUX JIMI OCTAéTCsl aKTyallbHOW JJsl NpaBOBOM
cuctembl PA 1 PO. Jlanublii Gpakt 00yciaoBiIeH MHOMKe-
CTBOM INPEANOCHITIOK U MPUYUH, UMEIOIINX CIIPaBEJIN-
BOE CYyILIECTBOBAHUE, KOTOPBIE COOTBETCTBEHHO OyIyT
paccMOTpEHBI B Mpesiesax HacTosImel padoThI.

Urak, B nessix 6osee 3pPpeKTUBHOTO U BCECTO-
POHHETO aHaju3a MPOoOJEeMBbl YTOJIOBHOW OTBETCTBEH-
HOCTH IOPHINYECKUX JIUI TIpesiaraeM oOpaTUTh BHU-
MaHHE Ha CIEeTYIOINEe aCIEeKTHI:

1) paccMOTpeTh UCTOPUICCKHUN 0030p hOpMHU-
POBaHMS U Pa3BUTUS AAHHOI'O MHCTHUTYTa B 3apyOexk-
HBIX CTpaHaX KaK aHINIO-CAKCOHCKOM, TaK M POMaHo-
repMaHCKOM MPaBOBBIX CHCTEM;

2) B uéM 3aKio4aeTcsi HeOOXOAUMOCTh B yCTa-
HOBJICHUH YTOJIOBHOM OTBETCTBEHHOCTH IOPUAHYECKUX
nuil, eciau Kak B PA, tak u B PO yxe neiicTByroT anmMu-
HUCTPAaTUBHO-TIPABOBBIE M TpPa)KJaHCKO-IIPaBOBbIE
crocoObl OOPHOBI ¢ MPABOHAPYIICHUSMH, COBEPIIEH-
HBIMH IOPUAMYECKUMU JUIIAMU;

3) BbIpabOTaTh pEKOMEHAALUH Uil (OPMHUPO-
BaHHA YTOJIOBHOH OTBETCTBEHHOCTH IOPUIUYECKUX
JIUI] ¥ TIPeTyCMOTPETh WX JalibHelIIee 3aKOHOAATENb-
HO€ 3aKpeIUICHHE.

IIpaBoBoe peryjnpoBaHue yroJ0OBHOM

OTBETCTBEHHOCTH IOPHIAMYCCKHX JIMI]

B 3apy0e:KHbIX CTPaHaX

Kak n3BECTHO aHIVIO-CaKCOHCKash M pPOMaHo-
repMaHCcKas MPaBOBbIE CHUCTEMBI OTIIMYAIOTCS IPYT OT
JIpyra B IEPBYIO odepenb B BOMPOce 00 MCTOYHMKAX
npaBa. [IpuMeHUTENBHO K paccMaTpuBaeMoOl Teme
pa3iauyuil MHOTO, B YaCTHOCTH Kacarolluxcs BOIpoca
CyOBEeKTa YrOJOBHOH OTBETCTBEHHOCTH M, BOOOLIE,
MOHATHSA TPECTYIJIEHUs, MPECTyNHOro aesHud. B
AHITI0-aMEPUKAHCKOM YTOJIOBHOM IPaBe HET KOTU(H-
KallMOHHBIX HOPM, HCYEPIBIBAIOLINM 00pa3oM periia-
MEHTHPYIOIINUX HHCTUTYT JINLA, TOAJIEKAIIETO YTOJIOB-

HOH oTBeTcTBeHHOCTH. OIHAKO B IICJIOM, OCHOBHBIE
MPU3HAKK CYObEKTa MPECTYIMHOTO JEesHUS BCE Ke
onpenenumMbl. Kak 310 xapakTepHO IS 00IIero mnpasa,
OHH PACCPEAOTOYCHBI U COAEPHKATCS B Pa3TUUHBIX
rucrounukax. [lostomy mymaercs, u3ydueHue BOIpoca o
CyOBbEKTE MPECTYIHOrO JCSHHS 0 aHIVIO-aMEepUKaH-
CKOMY VTOJIOBHOMY TIpaBy OyIeT Ielecoo0pa3HbIM
Ha4aTh C OMPEICICHIS TOHSITHS TIPECTYIUICHIS.

B yronosuom mpase Anrmun u CILA egunHoe
oTIpenielieHne TIOHATHS TPECTYIUICHNS He BbIpabaTraHo
(aHTNIHIICKOE 3aKOHOAATEILCTBO BOOOIE HE 3HACT
OOIIIeTo TIOHATHUS TMPECTYIUICHNUSI) W €IWHOW CUCTEMBI
MIPU3HAKOB HE CymecTByeT. Kpome Toro, Te mpu3HaKu
MIPECTYILUIEHUS, KOTOpbIe C(pOPMYTHUPOBAHBI B pa3ind-
HBIX UCTOYHUKAX, TPAKTYIOTCS MO-pa3HoMy. Bmecrte ¢
STUM B LEJIOM MOHSITHE MNPECTYIUICHUS B JOKTPUHE
AHIJI0-aMEPUKAHCKOTO YTOJIOBHOTO MpaBa Mperoiara-
€T HaJIMYHUe JIByX OCHOBHBIX KOHCTUTYTHUBHBIX JIEMCH-
TOB:

1) “actus reus” — MpecTymHOE JIESTHUE — MaTe-
pUATBHBIA DJIEMEHT, KOTOPBIM XapaKTepu3yeT O00b-
eKTUBHYIO CTOPOHY IPECTYIICHUS;

2) “mens rea” — BHHOBHOE COCTOSIHHE yMa —
AIIEMEHT, XapaKTEePHU3YIOUHi CYOBEeKTHBHYIO CTOPOHY.

J1a aHmI0-aMepUKaHCKOTO YTOJIOBHOTO TpaBa
y4eHrne 00 JTHX dJIeMEHTaX MPECTYIUICHUS SBISIETCS
(hyHIaMEeHTaIbHBIM M UTPAeT B HEM POJb aHAIOTHY-
HYI0 COCTaBy MpECTYIUICHHS B JPYTUX TPABOBBIX
cucteMax, kak Hampumep B PA, PO, ®dpannuu,
I'epmanuu u T. 1 . OAHAKO MOKHO 3aMETUTh, YTO B MPU-
BEJEHHOM ONPECICHUH MOHITHS MPECTYILICHUS Cy0-
BEKT MPECTYMHOTO ACSTHUS KaK HEOOXOIUMBIN JIEMEHT
HE BBIFICNICH, XOTA TPAKTyeTCs BeChMa IIMHPOKO — B
HETO BKJIFOYAETCS COCTOSIHUE HE TOMHKO MHTEIICKTA U
BOJIH, HO U dMoIui. Takum 06pazom, 04EeBUIHO, YTO B
XapaKTEePUCTHKY CYOBEKTHBHOW CTOPOHBI IOHSTHS
MPECTYIUIEHUSI BXOISAT W HEKOTOPHIE XapaKTepH3yIo-
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M€ JIUIO, TOJIeXKAaIlee YTOJIOBHOW OTBETCTBEHHOCTH
aneMeHThl. Ho Tak Kak cyObeKkTaMu MPecTyITHOTo Jesi-
HUS 10 yronoBHoMy mpaBy Aurmmu u CIIA wmoryt
OBITH KaK IOPUANIECKUE, TaK U (PU3MUCCKHUE JINIIA, OUe-
BHUJHO, YTO TOJBKO K ITOCIETHHUM MOTYT OTHOCHUTCS
BCEBO3MOXKHBIE OIpeJieNieHus “mens rea”. Bens Tpyn-
HO cebe Mpe/CTaBUTh, HalpUMep, IMOLUIO I0pHUInYe-
CKOTO JIMIIA.

YronoBHas OTBETCTBEHHOCTb FOPUANYECKUX
JIUI] CBOMM TIOSIBJICHHEM B AHITIUH 00s13aHa CyJaeOHOM
npaktuke. [lpu 3ToM aHmMiickue Cynbl paccMaTpu-
BAlOT TaKHMe MPECTYIUIeHHA KaK MaTepuaibHble. To
€CTh JUISI IPUBIICUEHUS K YTOJIOBHOW OTBETCTBEHHOCTH
FOPUINYECKUX JIUIT TPeOyeTCs yCTaHOBHUTD JIUIIH MaTe-
pUaNbHBIA MpU3HAK MPECTYIUICHUs — “actus reus’.
Hanwuue BUHBI B JAHHOM ClTy4ae HE SBISICTCS 00s13a-
TEIbHBIM. B aMepuKaHCKOM YTOJIOBHOM IIpaBe, Kak
(denepanbHOM, TaK H OTACIBHBIX IITATOB, KOPIOPAIHH
MIpH ONPEACNEHHBIX YCIOBUSAX MOTYT HECTH yTOJIOB-
HYIO OTBETCTBEHHOCTh HapAIy ¢ (PU3NIECKUMH JIUIIA-
MU WM caMOCTOsITebHO. [Ipruém HekoTopsIMU aBTO-
paMu MHCTUTYT YTOJIOBHOM OTBETCTBEHHOCTU IOPUAU-
yeckux aul] B CIIIA ornenuBaics BeCbMa IOJ0KUTEb-
Ho. Tax, b. C. HuknopoB cuntaeTr MHCTUTYT yroJjoOB-
HYIO0 OTBETCTBEHHOCTb Kopnopaun?l B CIIIA xkak npo-
TPECCUBHBIN 110 CBOEMY 3HAYCHHUIO .

CuuTaeM yMECTHBIM B paMKax HacTOSIIEH
paboThI Tpe/ICTaBUTh T€ CyJcOHBIC JleNa U3 MPAKTUKU
Anrmun u CIIA, xoTopble CTadM HUCXOTHBIMH, KOH-
CTPYKTHUBHBIMU IS (DOPMUPOBAHUS WHCTUTYTa yTO-
JIOBHOH OTBETCTBEHHOCTH FOPHINYECKUX JIHI[ B DTHUX
ctpaHax. Mrak, B cepenune 19-oro Beka B cTpaHax
obmero npaBa Auriuu, CIIA, He uMmeBmuX Koaudu-
MPOBAHHOTO 3aKOHONATENBCTBA, TN POIb KOPIOpa-
U B XO/Ie SKOHOMHYECKOTO Pa3BUTHS CTalla CTPEMH-
TEJIHHO BO3PACTaTh, CyAbl B OTJEIBHBIX CITy4asx Haya-
U TOpPU3HABAThb OTBETCTBEHHOCTh KOpHOpauuil 3a
HEBBITIOJIHEHHUE JICKAUIMX HA HUX OOS3aHHOCTEH IO
3aKOHY, a 3aTeM 3a HaJJIeKalllee COBEpPIICHHE MpaBo-
MEpHBIX JEHCTBUM, pe3yabTaTOM KOTOPBIX SBUJIOCH
CO3/IaHNE OTACHOCTH WM HEyJoOCTB oOmiecTBy. B
1846 1. Jlopn lenman BeiHec peuienue B aene “ The
Queen v. Great North of England Railway Co ”, uro
KOpPIOpalyyu MOTYT IPHU3HABaThCsA YIOJOBHO OTBET-
CTBEHHBIMH 3a HEHaJyIeXalllee COBEpIIeHHE IpPaBo-
MEpHBIX JEHUCTBUN. 3aTeM aHaJIOTUYHbIE pelIeHUs
cranmu BbIHOCUTH cyabl  CeBepo-AMepUKaHCKHUX
Coenunénnpix llltatoB. Ha ¢oHe 3koHOMHUYECKOTO
noabpEMa, pocTa Yuciia KOpIopauil U MOBBIIICHUS X
ponM B OOIIECTBEHHOW JKM3HMW BO3HMKJIA HEOOXOIH-
MOCTB Oo0JIee JKECTKON perliaMeHTaIlu! H KOHTPOJIA HaJl
ux AesTenbHOCThIO. B Hawane 20-oro Bexa Konrpecc
CIIA B Akre Enkunca ( Elkins Act) copmynuposai
MOJIOKEHUE, YTO JCUCTBHE WK OE3JCHCTBHE CITyKa-
IeT0, JIEHCTBYIOMIETO B PaMKaX CBOMX MOJHOMOYHIA,

CUMTAIOTCS JICUCTBUEM WU Oe3/IeHiCTBHEM CaMOi KOp-
nopaiu. 7o nojoxenue B 1909 r. Obu10 paccmorpe-
HO BepxoBubiM cynom CIIIA Ha mpeaMer ero KOHCTH-
tynroHHOCTH 110 feny “ The New York Central and
Hudson River Railwood Co v. United States ”. Ilpu
CIlyIIaHWW aneJUILUK Ha OOBHHUTEIBHBIN HPUTOBOP
MpoTHB HapyuieHus: Akra EnkuHca agBokar aprymeH-
TUpoBai HecooTBeTcTBHE KoHCcTHTYIIMHK pasznena 1-oro
AKTa 00 OTBETCTBEHHOCTH KOPIIOpAIMH 3a JICHCTBHUS
CITy’KalllX areHTOB W COTPYIHHKOB TEM, YTO HaJIOXKe-
HUe mTpada Ha KOPHIOPALHIO 3a ACHCTBHE €€ COTpyI-
HUKOB CBOJUTCS K M3BSATHIO JEHEI y HEBHHOBHBIX
aKIMOHEPOB M MX HaKa3aHUIO 0e3 JOIKHOTO CyneOHO-
ro mnpoiecca. BepXoBHBIN Cy/ HE COIIacUIICs C TAaKUM
YTBEPKJICHUEM, MPU3HAB BO3MOXXHOCTH OTBETCTBEH-
HOCTH KOpIIOpaIuii.

B 1978 r. renepaibHBIM aTrTopHeil ImTara
WNunnana npexbssun komnanuu Dopna oOBHHEHHE B
yOMICTBE TPEX UYETOBEK, CTOPEBINNX B aBTOMOOMIIIX
mapku “TIunTo”. PaccienoBaHue ycTaHOBHUIIO, YTO
PYKOBOJCTBO KOMITAHUH BBIITYCTHIIO aBTOMOOWIIb 3TON
MapKH B IIPOJIAXKY, 3Hast 4TO ero OeH300aK pachoiIoKeH
B OITACHOM MECTE M MOXKET B30pBaThCA MPU CTOJIKHOBE-
Huu. JlanHoe neno OBIIO MEPBHIM B UCTOPUU aMEpH-
KaHCKOW FOCTHIIUH, KOTZIa KOPIOpamud OBLIO MPeIb-
SIBIICHO OOBWHEHHUE B yOUHCTBE.

BnocnenctBun amepukaHCKHE Cy[Abl CTalld
MpU3HABaTh KOPIOPALUU YIOJIOBHO OTBETCTBEHHBIMU
3a camble pa3InyHbIe JesHUSI. AMEpHUKaHCKHE HCCie-
nosarenu Mapiman Kraitnapn u Ilerep Hurep Bbige-
JISFOT II€CTh OCHOBHBIX BHUJIOB KOPIIOPATHUBHBIX IIpe-
CTYIUIEHUH: HapyllIeHUE aJIMUHUCTPAaTHBHBIX AKTOB U
[MOCTaHOBJICHNH; HapylIeHUe MPUPOIOOXPaHHBIX pac-
MOpsDKeHMI; (PMHAHCOBBIE TNPAaBOHAPYIICHUS; HECO-
OJTIOICHIIE TIOJIOXKEHUH O 3aIIUTe TIpaB U 0€30MTaCHOCTH
TPy/a; MPOM3BOICTBEHHBIC NPECTYIICHUS; HE3aKOH-
Has TOproas MOJWUTHKA . [[pyHINI TUYHON U BUHOB-
HOW OTBETCTBEHHOCTH 3a AESIHHUSA ObLI Ba)KHEHIINM
JOCTHKEHHEM B Pa3BUTHH YTOJIOBHO-IIPABOBON MBICIIH
u nociie Benmkoit dppaniry3ckoit peooru 1789 1. oH
MONTyYMJT 3aKpeIUIeHHe B OOJBITUHCTBE YTOJOBHBIX
KOJIEKCOB, MPHUIIENNINX Ha CMEHY CpEIHEBEKOBOMY
3aKOHO/IATENbCTBY, JIOMYCKaBIIEMY OTBETCTBEHHOCTH
OOIIWH, THIBANH. YUEHBIC-IOPUCTHI YTBEPIKAAIH, YTO
KOpIIOpaIusi SBJISIETCS FOPUINYECKOl (QUKIuei, He
YIOBIETBOPSIONIEH 3aKPETUIEHHBIM B 3aKOHE TpeboBa-
HUAM “‘actus reus” u “mens rea”. Emé B 1879 . P.
Oummumop B KoMMeHTapusx mo MeXIyHapOaHOMY
MyOJMYHOMY M YaCTHOMY IpaBy yKasbIBall, YTO yro-
JIOBHOE TIPABO MIMEET JIeJO0 ¢ PU3MUYECKUMH JTUIIAMHU —
CYIIECTBAMH MBICISIIIUMH, TYBCTBYIOIIIMH U UMEIO-
mMe Boko.  FOpuauyaeckue nuia, cTporo roBopsi, He
HUMEIOT 3TUX aTpuOyTOB, XOTS 4Yepe3 MpeaCTaBUTEIb-
CTBa M CHUCTEMY YIPaBICHHsS BOJS ONpPEIeIEHHBIX
WHAWBHUIOB PAaCCMaTPHUBAETCS KaK BOJSI KOPIOpPAIHH,
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HO TOJIBKO U151 OTIpeieNIEHHBIX Leneid. st Toro, 4ToOb!
MMEJIOCh OCHOBAHME JUIA TIPUMEHEHHs yTOJIOBHOTO
3aKOHA, He0OXOIMMa MHAMBUyaJIbHAS BOJIS .

Emg¢ Bo ¢panmysckom opmponance 1670 r. cre-
LMajbHasl CTaThsl MpeaycMaTpuBajia OTBETCTBEHHOCTh
W HaKa3aHUe 3a MPECTYIUICHHsI, COBEPIIEHHBIC OOILH-
HaMH ¥ KOPIOpPALUsAMH, T. €. IOPUANYECKUMH JINLAMU.

B yronmosuom 3akonomarensctBe dpaHumm —
POJMHBI TaK Ha3bIBAEMON KOHTUHEHTAJIbHOU CUCTEMBI
rpaBa, KOTOpasi COXpPaHWJIa MHOTHE YEepPThl CpeIHEBE-
KOBOTO (ppaHIly3CKOTO MpaBa, IOPHINUECKOE JIULO IPH-
3Ha€Tcsa cyObEKTOM MPECTYIUICHHsI. YTOJIOBHAsI OTBET-
CTBEHHOCTH IOPUINYECKUX JIUI] HE UCKIIOYAET OTBET-
CTBEHHOCTU KOHKPETHBIX I'PAKJaH 32 BUHOBHBIE JIEH-
CTBUSI, KOTOPBIE CBSA3aHbI C HAPYLICHUEM JCHCTBYIOIIE-
ro YyrojloBHOTro 3akoHonmarenbcTBa. Ilpoekr VYK
Opanmun 1989 . gomyckan yrojoBHYIO OTBETCTBEH-
HOCTb IOPUINYECKUX JIUI] U JAHHOE TTOJIOJKEHUE HAIIIO0
cBo€ 3akperuieHue B HOBoM YK ®@panmuum 1992 1,
KoTOopbId npumién Ha cmeny YK 1810 r, TPUHATOMY B
nepuon craHoBinenuss Hamoneona bonamapra. Kak
ormevyaer H.E.KpsvinoBa, cormacHo ¢paHiry3ckomy
3aKOHO/IaTeNILCTBY, YTOJOBHASI OTBETCTBEHHOCTh IOPH-
JMUYECKUX JIUI] SIBISAETCA JOTIOJIHUTENBHOMN, TOIBKO
Hapsy ¢ (QU3MYECKUMH JUIAMH, & HE BMECTO HUX,
00yCJIOBJICHHOE TIPECTYITHOE JEeSHHUE JOKHO OBITh
COBEPIIECHO B MOJIb3Y IOPUINYECKOTO JINLA ET0 PYKOBO-
JIUTENIeM WJIU TIpe/ICTaBUTeNIeM U ClelnaIbHOMN, TOJb-
KO B CIIyHasX CELHaIBHO MPE/lyCMOTPEHHBIX 3aKOHOM
WJIM IOCTAHOBJICHUEM .

JelicTBytoliee yroJioBHOE 3aKOHOAATEIbCTBO
@PT,, kotopoe 6azupyercst Ha ['epMaHCKOM YrOIOBHOM
kojiekce 1871r. B pemakuuu ot 2 stHBaps 1975 1. Taxoke
MpeayCMaTpUBaEeT YrOJOBHYIO OTBETCTBEHHOCTD IOPH-
nuyeckux aul. Ilo yronoBHOMY 3aKOHOAATENBCTBY
Wranuu ropuaudeckue jauia TakkKe MOryT Ipecieno-
BaThCsl 32 MPECTYMJIEHHs], COBEPLIEHHBIE X MPEACTa-
BUTEJISIMU WM IPYTUMU JIMLIAMU C TIPUMEHEHUEM yTO-
JIOBHOTO Haka3aHUs B BHJE MTpada K IpeAnpUsITHIM,
yapexaeHusM u np. Tak Hampumep, B cT. 197 YK
Wranuu 1930r. roBopuUTCS, YTO NPEATPUITHS U YUPEK-
JIeHUs], UMEIOINE IpaBa IOPHINYECKOTO JIMLA, €CIH
OyleT OCyXAEH 3a MPOCTYNOK HMX INPEACTaBUTEb,
aAMUHHUCTPATOp WM JUI0, KOTOPOE HAaXOAMTCS B
COCTOSIHMM 3aBHCHMOCTH, a CaM TPOCTYIOK SBUTCS
HapylIeHHeM TIpaB W O00sS3aHHOCTEW, CBS3aHHBIX CO
CITy’)keOHBIM TIOJIO)KEHUEM, BHHOBHBIA 00s3aH yIUIa-
TUTH Tpad, Koraa Gu3nvyecKkue JuLa HerIaTexecno-
COGHEL .

B 3akonomarensctBe benprum cymecTByer u
Takag Qopma, Korja MPHU3HAETCS YTrOJIOBHAS OTBET-
CTBEHHOCTb CIYXAaIllero KOMIaHUH, HO TIOCKOIBbKY OH
JIeHiCTBOBaJ B paMKax KOPIOPAIIMH, CAHKIIHS mrpad
HajaraeTcst Ha KOPIOpaIuIo .

I/ITaK, U3 BBINICCKa3aHHOT'O CTAaHOBHTCA

SICHBIM, 4TO KaK Ha TEOPETHUYECKOM, TaK U Ha 3aKOHO-
JIaTeJIbHOM YPOBHE BOITPOC 00 YTOJIOBHOW OTBETCTBCH-
HOCTH IOPHIAMYECKUX JIMI[ B Pa3HbIX CTpPaHax peEIICH
pa3HOBApMAHTHO, CIIEJOBATENFHO B KaXJIOH M3 HUX
CYIIECTBYeT MpPHUCYIasi TOIbKO €#, cBoeoOpaszHas
MOJISJIb MTPHUBIICUCHUS FOPUIMUSCKUX JIUI] K YTOJIOBHOU
OTBETCTBEHHOCTH.

Bo3neiicTBue I100aau3anuy HA HAMOHAJILHYIO
npaBoBylo cucremy PA u P® B acnexre
NMpeaycCMOTPEHHS YT0JIOBHOI OTBeTCTBEHHOCTH
OPUITYECKHUX JIHIT

B HOBOM ThICSYENIETHH YEJIOBEYESCTBO CTAHO-
BHUTCSI OYCBHJIIIEM KOPEHHBIX M3MEHEHUH, MTPOUCXOJISI-
MUAX B pa3HBIX cdepax OOIMECTBEHHOW KU3HU.
[TapammenpbHO ¢ TIOOATH3AIMOHHBIMHU TIPOIECCAMHU
MOJIBEPTaeTCsl U3MEHEHUSIM TaK)Ke BOCIIPUSTHE POJIH U
3HaueHUs rocymapctBa u mnpaBa. COOTBETCTBEHHO
TOCYNapCTBO U MPaBO MPUOOPETAIOT HOBBIC (PYHKIIUH,
HOBBIE Ka4ecTBa .

OnHako HEOOXOIMMO OTMETHTh, YTO MHTETpa-
LIMOHHBIE MPOLECCHI, KOTOPbIE aKTHBHO Pa3BUBAIOTCA,
MMEIOT KaK TOJOKHUTEIBbHYI0, TaK M OTPUIATCIBHYIO
ctopoHbl. C OJIHOM CTOPOHBI, HHTETPALIMOHHBIC MPO-
LIECChI, KOTOPbIE aKTHMBHO Pa3BHBAIOTCS B COBPEMCH-
HOM MUpE, IMOCTETICHHO YMEHBIIAIOT 3Ha4e€HUE TOCy-
JAPCTBEHHBIX TPAHMUIL, JENAIOT UX 00Jiee OTKPBHITHIMU
JUTSE MEXKTyHApPOIHOTO OOIICHHS. A C IPYrO¥ CTOPOHBI,
MOJI00HO JIPYTUM COIMAJIbHBIM TIPEOOpa30BaHUsM,
HMHTETpalus He TOJbKO CO37aéT HOBbIE BO3MOXKHOCTHU
IUTS JTIOfIel, HO TIOPOKIAeT HOBBIE OOIIECTBEHHBIC
poOnemsl, poTrBOpedrs. OqHa U3 TaKuX TpooIeM,
CTaBIIasi OCOOCHHO aKTyaJbHOW B MOCICIHHUE TOJBI, —
WHTEHCUBHBI POCT TPAHCHALIMOHAIBHOW MPECTYIIHO-
ctu. [locneansisi BRICTYIIAET CBOErO poja MOOOYHBIM
MIPOAYKTOM Pa3BUTHSA MEXIyHAPOAHOTO COTPYIHUYE-
CTBA B JIPYTMX IHMBHIM30BAHHBIX cthepax nesTeNnbHO-
ctu . Utak, Takue sBJICHUS, KaK KOPPYMIIHS, OTMbIBa-
HUE JICHET, TePPOPH3M, FIKCTPEMHU3M, OPraHU30BaHHAS
TpaHCHAIMOHAJIbHASI TPECTYIMHOCTh, MPECTYIMHOCTh B
cthepe mHPOpMaIIHN (KHOSPIIPECTYITHOCTS), 3arpsi3He-
HUE OKpYKAIOIIEeH Cpelbl, TOPTOBIIS HAPKOTHKAMH U
MHOTHE JIPYTHE CETOIHS HaXOISITCS B IIEHTPE BHUMA-
HUSl BCEr0 MHPOBOTO COOOIIECTBA, U TOITOMY TOCY-
JapcTBa BBIPa0aTBIBAIOT Mepbl OOpPHOBI ¢ HUMHU.
OHUM K3 TaKUX MEP SBJISICTCS 3aKIF0UCHUE MEK TyHa-
POIHBIX JIOTOBOPOB, MpEAyCMAaTPHUBAIONINX OTBET-
CTBEHHOCTH HE TOJBKO ISl PU3NYESCKUX JIHII, HO U JIJISt
FOPUIMYECKUX, B CIIy4ae COBEPIICHUS UMH BBIIICyKa-
3aHHBIC MPECTYIUICHUS WM UHBIC ONACHbBIC JACSHUS.

Heo0Oxonmumo Tak)e OTMETUTh, YTO, HAUMHAS C
1957 r. B pamkax CoBeTa EBpomsI OBIIO MTOATOTOBIICHO
cBbllie 20 KOHBEHLIMA U OHO COIVIAIIEHHE MO BOIPO-
caM YroJIOBHOTO, YTOJOBHO-IIPOILIECCYaTbHOIO H yTrO-
JIOBHO-UCIIOJIHUTENILHOTO TpaBa: “O0 yrojoBHO-Ipa-
BOBOM 3amuTe OKpy’KafoImen cpeasr” 1988 1., KOHBEH-
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uu “O kubeprpecrynrocta ~ 2001 1., “O npegoTepa-
mennn Teppopuzma’ 2005 ., “O Oopbde ¢ Toprowie
moaeMu 2005 1., “O0 oTMBIBaHUU, BBISIBJICHUU, H3b-
THU ¥ KOH(DHUCKAIINKU IeHET IPECTYITHOM JIeATENLHOCTH
u o ¢uHaHCHpoBaHUM Teppopusma” 2005 T. u ap.

Taxoxe umeror Baxxknoe 3Hauenne Kousennus CE “O
TPaKIAHCKO-IIPABOBOM OTBETCTBEHHOCTH 3a KOPPYII-
nuto” 1999 r., Kousenniusa CE “O0 yromoBHO# 0TBET-
cTBeHHOCTH 32 Koppymuto” 1999 r., Korsenmus OOH
“O 60pbrde ¢ puraHCcUpoBaHHEM Teppopusma’” 1999 r.,
KonBennus OOH mnporus xoppynuuu” 2003 1,
Konsenuus OOH mpoTuB TpaHCHAIIMOHAIBHON opra-
umzoBanHoi npectynHoctu 2000 1., KonBennus CE
“O kubepmpectynmHocti 2001 . B patuduimpoBan-
Hoil PA u P® KonBeHuuu o TpaHCHAaMOHAJIBHOU Opra-
HU30BAaHHOM NPECTYMHOCTH B CT. 10 TOBOpPUTCS,YTO
MpU YCIIOBUU COOJIONCHUS TMPABOBBIX IPUHIIUAIIOB
locymapcTBa - ygacTHHKA OTBETCTBEHHOCTH IOpUIIYIC-
CKHX JIUIl MOXKET OBITh yFOJIIPBHOP'I, rpaXkIaHCKO-TIpa-
BOBOI 1 aagmMuHucTparupHoul . B 1978 r. EBponeiickuii
KOMUTET T0 mpobnemam mpecrynHoctu CoBera
EBpormbl BeIHEC peKOMEHIALIMIO PU3HABATH IOPUINYE-
CKHUX JIMI] OTBETCTBEHHBIMH 3a JKOJOTHUYECKHE TIpe-
CTYHJICHI/DI]Z. OTa peKOMeHJAIHs yxKe peannzoBana,
HampuMmep, B BemukoOoputanmu u  DOpannun

3HaYUTEIBHBIN HHTEpEC MpecTaBisieT PekoMennanus
Komurera munuctpoB ctpan-wienoB Cosetra EBpormbl
[0 OTBETCTBEHHOCTHU MPEANPUIATUNH-IOPUIUIECKUX
JIUIT 32 TIPaBOHAPYIICHUS, COBEPIIEHHBIC B XO/I€ Bee-
HUSI UM XO3AMCTBEHHOW JeATEeNbHOCTH, npuHsTas 20
nexaopst 1988 1., pa3paboTaHHass KOMUTETOM JKCIIEp-
TOB B 00J1aCTH YTOJIOBHON OTBETCTBEHHOCTH KOpIIOpa-
TUBHBIX E€IUHUI], MO0 pemeHutro EBpomeiickoro

Komurera 10 KpUMHUHAJIbHBIM HpO6J]eMaM u
Memopanaym , ©  KOMMEHTapusMu K STOU
Pexomennmanum .
pennocblikn GopMUPOBAHNA HHCTHTYTA
Yr0JIOBHOH OTBETCTBEHHOCTHU IOPUIAMYECKUX
aun B YK PA u YK P®
YACTb BTOPAS
Oco0eHHO WHTEPEeCHBIM W OJHOBPEMEHHO
HOBBIM s PecrnyOnuku  ApMeHHs]  SIBIISICTCS

Kousenmuss CE “O xubepnpectymHoCcTH”, KOTOpast
BMecTe ¢ [losICHUTENbHBIM TEKCTOM Oblla MPHUHATA
Komuretom munmcrpoB CoBera EBpombsl Ha cBOEM
109-m  3acemanmm 8  Hos0ps 2001  Toga.
KonBeHuus siBiisieTcst epBbIM MEXIYHAPOJHBIM 10TO-
BOPOM O TIPECTYIUIEHUSAX, COBEPLIEHHBIX dYepe3
WnTepHeT u apyrue KOMITBIOTEPHbIE CETH, B YaCTHO-
CTH JleNla C HapyIIeHHEM aBTOPCKOTO IpaBa, KOMITBIO-
TEpHBbIE MOILIEHHUYECTBA, JNETCKOW IMOpHOrpaduu u
HapyleHus: cereBoil Oe3zomacHocTH. Kubep-teppo-
PU3M TOKE BXOJUT B PAMKH PETyJTMPOBAHHS HACTOSA-
mer Kousennuu .

Kcraru, B nocnennue rousl 60ppba ¢ kubep-

TEPPOPU3MOM H, BOOOIIE, ¢ KHOEPIPECTYIMHOCTHIO
SIBJISICTCST aKTyaIbHOU, B YaCTHOCTH, TaKkke U aJisi PA,
Tak Kak 3Ta Ooppba — BaKHEHIIas COCTaBIISIONIAs
MONUTUKKA HanuoHalbHOW Oe3onmacHoctn PA. Ilo
cocrostario 28.10.2010 . KOHBEHIIMIO paTH(PHUIIMPOBA-
mu 30 rocygapcTB, U3 HEX B TOM umcie PecrryOnuka
Apmenus noanucana 23.10 .2010 r., paruduinuposana
12.10.2006 r., Bctynuna B cury 01.02.2007r.
WHTepecHbIM SBISETCS TakKXKe TO, UTO JAaHHYIO
kouBeHnmio mognucainn Kanmama, Snonmsa, HOxuas
Adpuxka, Coenunénnsie llltatel AMepuku, KOTOpBIE,
Kkcratu, He saBiasgrorcs wieHamu CE. M3 HuX oaHako

tonbko  CHIA  parudumupoBansa  HACTOAILYIO
Konsernmuio 29.09.2006 1., koTopas BCTymwia B
01.01.2007 r.

OtHocutensHo mnpucoeannenus CIIA x
Konsenuuu CE “O kubepnpectynnoctn” nuuep 00Ib-
muHcTBa B Cenare bumn @puct ckazan: “ Bo Bpems
OaTaHCHPOBKH TPAKITAHCKUX CBOOOM W HEMPHUKOCHO-
BEHHOCTH YaCTHOW )HM3HU 3TOT JOTOBOP CTUMYIUPYET
00OMEH KPHUTHYECKHUX 3JICKTPOHHBIX JI0Ka3aTeJIbCTB
cpean 3apyOeKHBIX CTpaH C TEM, YTO MPaBOOXPaHU-
TEJIbHBIE OpPraHbl MOTYT OoJiee d(PPEKTHBHO paccresio-
BaTh U OOPOTHCS C ITUMU TpecTymeHnsMu” . JlanHas
KOHBEHIIMS COAEPIKUT IJIaBy 2-10, KOTOPasi Ha3bIBACTCsI
“Mepbl, NpUHUMAaeMble Ha HALMOHAJIBLHOM YpPOBHE”,
KOTOpasi COCTOMT U3 2-X yacTeil: MaTrepuallbHOE yro-
JIOBHOE TIPaBO U MpoIieccyallbHOE YrojI0OBHOE TpaBo. B
YacTH MaTepHUajJbHOTO YTOJIOBHOTO IpaBa COAEepPkKarcs
KOHKPETHBIE COCTaBbl IIPECTYIUICHUS, CIPYNITUPOBaH-
HBIE B 3aBUCUMOCTH OT 00BEKTa MOCATaTEeIbCTBA.

KonBennust o KuOeprpecTymHOCTH 3aKpen-
nseT ciuenyromue (GOpPMYIUPOBKH OTHOCHTEIBHO
MPeyCMOTPEHUS 3TUX IMPAaBOHAPYIIEHUH B KadecTBe
IIPECTYIUIEHUH BO BHYTPUIOCYIapCTBEHHOM 3aKOHO/a-
TeJbCTBE. Tak Hanpumep, “‘CTOpOHa MPUHUMAET TaKUEe
3aKOHOJATENbHBIE M APYrHe MeEphbl, KaKHe MOTYT
noTpe0doBaTbesi, YTOOBI NPU3HATH B KAUECTBE YTOJIOB-
HBIX TPECTYIUICHHH B COOTBECTBHUU C BHYTPEHHHUM
TIpaBOM, KOTZIa OHO COBEpPIIAeTCS YMBITIUICHHO, “CTO-
poHa MOXeT TpeboBaTh NPU HAMEPEHUH COBEPLINTH
0o0MaH MJIM aHAJOTHYHBIN 3710 YMBICEN HACTYIUICHHE
yroinoBHO# otBeTcTBeHHOCTU . CT. 12 HacTosmen
Konsenruu HazeiBaetcs “OTBETCTBEHHOCTH IOPUINYIC-
ckux jmi”’. Utak, . 1 ct. 12 ycranasnuBaet: “Kaxmgas
CropoHa pUHUMAET TaKHe 3aKOHOIATENIbHBIC U IIPY-
r'He MEpbl, KaKue MOTYT ObITh HEOOXOIUMBI [isi obec-
MEYSHHS TOTO, YTOOBI FOPUIHMUYECKOE JTHLIO MOXKET OBITH

IIPUBJICYCHO K OTBETCTBCHHOCTH 3a COBCPIICHHUC YIO-"

JIOBHOT'O TPECTYIUICHUSA, NPU3HAHHOIO TAaKOBBIM B
COOTBETCTBUHM € HacTosiel KoHBeHIue u coBepiieH-
HBIX B €0 TOJb3Y JHOOBIM (U3WYECKUM JIUIIOM, JEH-
CTBYIOIIMM HWHAMBUAYAJIbHO WIIM KaK 4YacTh OpraHa
IOPUIMYECKOTO JIMIA, KOTOPOE 3aHMMAaeT BEAyIIyIO
JOJDKHOCTB B IOPUIUYCCKOM JIMIEC, ITYTCM!

www.lawinstitute.am
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a. TPEACTaBUTEIbCKUX (YHKUMI OT MMEHHU
FOPUINYECKOTO JINLIA;

b. mpaBo NpUHUMATH PEUICHUS] OT UMECHHU FOpU-
JIMIECKOTO JINIIA;

C. TpaBa OCYIIECTBISATh KOHTPOJb BHYTPHU
9TOTO IOPUJINYECKOTO JINIa”.

II. 2 Toii ke crtarbu momonuseT: “Ilomumo
CIIy4aeB, yXKe MPeayCMOTPEHHBIX B IyHKTE 1, Kaxmas
CropoHa TpHHUMAaeT HEOOXOMUMEIE Mephl s obec-
MIEYEHUS TOTO, YTOOBI FOPUIUIECKOE JTUII0 MOXKET OBITh
MPUBJIEUEHO K OTBETCTBEHHOCTH, KOTJla OTCYTCTBHE
Ha/J30pa WM KOHTPOJSI CO CTOPOHBI (hU3HYECKOTO
JUIA, YIIOMSIHYThIE B IMyHKTE 1, C7leano BO3MOXKHBIM
COBEpIIIEHNE YTOJOBHOTO MPECTYIUICHHUS, TIPU3HAHHO-
rO TAaKOBEIM B COOTBETCTBHU C HACTOAIIEH
KonBeHnuei, B MHTEpecax 3TOro IOPUAMYECKOTO JIHMIA
(U3NUECKUM JTUIIOM, ASHCTBYIOIIUM I10]] €0 PYKOBO-
cTBOM”. Bhlmieyka3aHHble CTaThU YCTAaHABIMBAIOT
OCHOBY TIPWBJICYCHHS K YTOJOBHOH OTBETCTBEHHOCTHU
OPUINYECKUX JIUI] B er0 OcHOBaHHe. OHAKO TOJIBKO
JIUIIb HaJU4due ITHX cTared u B 1enoM KoHBeHIMH
emeé He MO3BOJIAET MPAaBOOXPAHUTEIBHBIM OpraHam
MIPUBJIEKATh IOPUIMYECKHUX JIMIl K YTOJOBHOW OTBET-
cTBeHHOCTH. [TookeHne o ToM, 4TO YTroJIOBHBIN 3aKOH
— eIMHCTBEHHBII NCTOYHUK YTOJIOBHOTO TIPaBa sIBIISET-
cs JOMHUHHUDPYIOIIMM B TEOPHH YTOJIOBHOTO IIpaBa.
OpHako 1aHHOE IMOJIOKEHHE HEeOECCIIOpHO U B COBpe-
MEHHBIX YCJIOBUSX BBI3BAJIO JTUCKycCHUHU. Bo3Hukaer
BOTIPOC O MPHU3HAHWK MEKIYHApOIHOTO JOTOBOpa B
KadeCTBE CaMOCTOATEIHPHOTO WCTOYHHKA YTOJOBHOTO
npaBa. OTMEUYEHHBIE YTOJOBHO-IIPABOBBIE HOPMBI
HaxoAaTcsl B IpoTuBopeun ¢ 4. 4 cT. 6 Koncturyuuu
PA. B YK HHuero He roBopurcs 0 MeXIyHapOAHbIX
JIOTOBOPAxX, HECMOTPSI Ha TO, YTO CYIIECTBYET MHOXKe-
CTBO KOHBEHIIMOHAIBHBIX MPECTYIJIEHUH, COCTaB
KOTOPBIX ONPEAEISETCS MEXTYHAPOTHBIMHU JIOTOBOPA-
MH. To 00CTOSTENBCTBO, YTO HOPMBI MEXIYHAPOJHOTO
MpaBa HE UMEIOT CAHKIMUH, — HE JOBOJ JJISl OTPHULIAHUS
MEXTyHAPO/IHBIX JIOTOBOPOB B KAuecTBE CaMOCTOs-
TEJIHHBIX HCTOYHUKOB TIPaBa .

Hcxonss w3 BBHIIEW3JI0KEHHOTO, Ha HAIl
B3MUIsAJ, HAJIMYECTBYET TaK HA3bIBAEMOE 3apOKIACHHE
YTOJIOBHO-TIPABOBOM HOPMBI, a €€ TMOAKpeIseHue
JIOJDKHO OBITH OCYIIECTBIICHO B COOTBETCTBHU C BHYT-
pUTOCYIapCTBEHHBIM MPABOM, B YaCTHOCTH JUISL YTO-
JIOBHOTO TIpaBa HEOOXOIMMO TPETYCMOTPETh KOHKPET-
HBIE COCTaBBbI NpecTyIuieHui B YK.

[Ipu sTOM crnenyer OTMETHTb, YTO HOPMBI
MEXTyHAPOJIHBIX JOTOBOPOB, OTHOCSIIIUECS K MTOJIOXKE-
HussM OOIelt 9acTh yroJoBHOTO IpaBa, HApUMEp, O
Tpeesiax ACWCTBUS YTOJIOBHOTO 3aKOHA B MPOCTPaH-
CTBE ¥ 110 KPYTY JIAIl, SKCTPAJAUIIUH U T. 1., ASUCTBYIOT
HEIMOCPE/ICTBEHHO, a T€ U3 HUX, KOTOPBIE ONPEEIIIOT
KOHKPETHBI COCTaB MpPEeCTyIIeHUs, JIOTKHEI OBITDH
nMIuIeMeHTHpoBaHbl B OcobeHHyto yacth YK .

He6e3piaTepecHbIM SIBIISIETCA TaK¥Ke
KonBeHuust 00 yrojgoBHOWH OTBETCTBEHHOCTH 3a KOp-
pymuuto, mpunsaras CE B CtpacOypre 27 suBaps 1999
roga, Kotopas paruduimpoBana kak PA, tak u PO.
AmnanornyHo cT. 12 KoHBeHIINN 0 KHOEPIpEeCTYTHOCTH
B cT. 18 KonBeHunu 00 yrojmoBHOW OTBETCTBEHHOCTH
3a KOPPYIIHIO YKa3aHO PO OTBETCTBEHHOCTH FOPUIH-
gyecknx auim. II. 2 cr. 19 macrosmen Konsenumun
3akperuisget: Kaxxmas CtopoHa obecriequBacT, 9ToObI B
OTHOILLECHUHN IOPUANYECKUX JHUL, MPUBJICUEHHBIX K
OTBETCTBEHHOCTH B COOTBETCTBHM C IMyHKTamMu 1 u 2
cratbi 18, mpuMeHsuCch 3P PEKTUBHBIE, COPa3MEPHBIC
Y CZIEp>KUBAIOIINE YTOJIOBHBIE MM HEYTOJIOBHBIE CAHK-
LM, B TOM YHCJIe (PMHAHCOBOTO XapakTepa.

Kak ormeuan skc-MuHUCTp roctuiuu PA
HaBun ApytioHsH npu patupukanuun KoHBeHIMH
OOH 1npoTuB KOppyHIUH, TOCYIapCTBa-y4aCTHUKHU
naHHoW KoHBEHIMU MOJDKHBI NPEANPUHATH MEpHI,
YTOOBI IOPUMYECKHE JINIA HECITH OTBETCTBEHHOCTH B
CJIy4yae COBEpUICHUSI KOPPYILUOHHBIX MPECTYIUICHUM,
MPUTOM TrocygapcTBaM AaéTcsi BO3MOXKHOCTb IpEJ-
YCMOTPETh KaK I'pa)laHCKO-IPAaBOBYIO, aJMUHHUCTpa-
TUBHYIO, TaK YTOJOBHYIO OTBETCTBEHHOCThH B OTHOIIIE-
HAU fopuandeckux uil. Takke J[. ApyTIOHSH B 3aBep-
LIEHUU OTMETHII, YTO MapIaMEHTy YK€ IPEICTaBICHbBI
3aKOHOIPOEKThI, BBITCKAIOIINE U3  TOJOXKCHUN
KonBenuun n obecneunBaronipe e€ peanuzanmio. K
koHiy 2007 roma momkeH ObUI OBITH TPE/ICTaBIICH
3aKOHONPOEKT O MPUBJICYECHHH IOPUIMYECKHX JIMIL K
YIOJIOBHOM OTBETCTBEHHOCTU . Jlo cuX TOp NaHHBIHA
3aKOHOTIPOCKT He ObLT TIpencTBasieH B HanmonansHOE
Cobpanue AHTUKOppPYNIIMOHHAsA OpraHu3anus
“Transparency international” omy0nukoBana JIOKIag O
TOM, Hackoibko IIpaButenbctBo PA BbImonHMIA Tpe-
OoBanmst [lmanma meiicTBmii monuTuku EBporeiickoro
coceacta 2006 rona. Ha Bompoc o Tom, peleHa jau
npodneMa MpeayCMOTPEHHs YTOJIOBHOM OTBETCTBEH-
HOCTHM IOPMJMYECKUX JIUI[ 33 TOIy4YeHHE B3SATKH U
OTMBIBaHUE JIGHET, a TaKXe B COOTBETCTBUMU C
Konsentueii 00 yrojJoBHOW OTBETCTBEHHOCTH 3a KO-
PYIILIHIO BOTIPOC O MPUMEHEHNH 3(PPEKTHBHBIX, COpa3-
MEpHBIX M CAEPKUBALIMX MEp HAKa3aHUSA B COOTBET-
ctBuu ¢ pekomenpanueir ['PEKO, 3amecturens
[Momummu PA A.OCUKSH OTBETHII CIEIyIOIINM 00pa-
3o0M: “B KoAIl PA pa3pabarsiBaeTcsi OTneIbHas Ii1aBa
O NIPUBJIEIEHIH FOPHMIECKHX JIMIL K YTOJIOBHOHOTBET-
CTBEHHOCTH .

Ha nam B3mi1 Bonpoc o NpUBJICYEHUH IOPH-
JUYECKUX JIMI K YTOJIOBHOW OTBETCTBEHHOCTH JIOJIKEH
OBITH PENIEH MCKITIOUUTEIHHO Ha ypoBHEe YK. B mpo-
THUBHOM cily4ae, OCHOBbIBasichk Ha npuHiune “Nullum
crimen sine lege” HopMa 3akoHa, MpeAaycMaTpUBalO-
11ast yroJIOBHYIO OTBETCTBEHHOCTh IOPUINYECKUX JIMIL,
OJITHAKO HE BHECEHHAs B yroOJOBHBIM 3aKOH, HE OyneT
MMETh IOPUINIECKYIO CHITY.
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OcHOBHbBIE NPeNJI0KEHUS N0 3aKPeNIeHUI0
B YK PA u YK P® yrosnoBHoii

OTBETCTBEHHOCTH HOPHIMYECKHX JIHI]

B pesynbrare npoBenéHHOro aHaau3a mpeiia-
raeM CIeyIolue 3aKOHOJATeNbHbIE W3MEHEHUs I10
MPU3HAHUIO FOPUAMYECKOTO JINIA B KAYECTBE CyOhEeKTa
npectymuieHus. HeoOXoaumMo OTMETHTh, YTO HOBOBBE-
JICHUSI JIOJDKHBI OBITh BKIFOYCHBI B YK, yuuthiBas
OpraHMYecKyr CBsi3b Mexiay OOmieir u OcoOeHHON
yactsimu YK.

3axonooamenvuvie usmenenus 011 ObOwell
yacmu YK PA u YK P©

YuauteiBass 0COOCHHOCTH CaMUX TMOHSTUHN
(U3NYECKNX W IOPUIWYECKUX JIHIl, TPEAyCMOTPEThH
OTACIbHBIC CHCTEMBbl MPUBJICUCHUS K YLOJOBHOM
OTBETCTBEHHOCTH (DU3WYCCKUX U FOPUIUUCCKHUX JIUIL.
OpHako A7l TOTO YTOOBI FOPUIMYECKOE JIUIO0 MOTIIO
OBITh TIPUBIIEYEHO K YTOJOBHOH OTBETCTBEHHOCTH,
HEOOXOAMMO MPETYCMOTPETh OCHOBAHHE MTPHUBIICUCHUS
K yTOJIOBHOW OTBETCTBEHHOCTH IOPHAMYCCKUX JIHII, a
TaKKe MPU3HAHUE WX B Ka9eCTBE CyOBEKTa MPECTYILIE-
HUSL.

Urak, xak oco6o ormeuan A.C.Hukudopos,
MPECTYIUICHWE CYHMTACTCS COBEPUIEHHBIM IOPHIAYE-
CKAM JIUIIOM B TOM ClIy4ae, €CIM OHO COBEpIIECHO
HEIMOCPEICTBEHHO WM C IMOMOIIBI0 APYTUX JHI, a
TaKKe JUIOM WIW JHUIAMHU, KOTOPBIE KOHTPOIUPYIOT
OCYIIECTBIIEHUE JTaHHBIM cy6},eKTo%1 ero TmpaB u JcH-
CTBYET JIJISl BHIITOJIHEHUS ITHX TIPaB .

AHAJIOTHYHYIO TOYKY 3PCHHUS BBIpAXKAET U
E.IO.AnToHOBa. YuéHBle, mNpemIararnme mepe-
YCTPOUTH JEHCTBYyIOIEe YTOJOBHOE 3aKOHOATEINb-
CTBO, CYMTAIOT, YTO OCHOBAaHWEM YTOJIOBHOW OTBET-
CTBEHHOCTH M HAKa3aHUsl IOPHIMYECKHX JIMIL BBICTYTIa-
€T KOPIOPAaTUBHOE MPECTYIUICHNE .

Hamu BpItie ObUTO BBICKa3aHO, YTO TOHATHS,
kacatonecss OOmieit yactu YK 1 3akperiéHubie B
MEXJIyHapOJHBIX JOTOBOpaX, MOTYT U HE ObITh BKJIIO-
YEHHBIMUA B YTOJIOBHBIA 3aKOH, OJHAKO, HECMOTpPS Ha
9TO, MBI HaXOAHWM IIeNIECOOOpPa3HBIM BKIIOYUTH STH
HOPMBI, UCXOZsI U3 CIEAYImuUX coodpaxenuii. Kak B
PA, Tak u B P® no cpaBHeHHIO ¢ TeMU 3apyOeKHBIMU
CTpaHaMH, TJIe UMEEeTCS BBICOKAs KyJbTypa IPaBOCO-
3HaHUs, HEOOXOAMMO TMOIPOOHEHITUM 00pa3oM pery-
JIUPOBAaTh OOIIECTBEHHBIC OTHOIICHHS Ha 3aKOHOMA-
TETLHOM YPOBHE, BO-BTOPBIX, MHCTUTYT YTOJIOBHOM
OTBETCTBEHHOCTH FOPHIUYECKHUX IIUI[ SIBISETCS HOB-
mectBoM At PA u PO, cinenoBarenbHO €ro peryiaupo-
BaHUE JIOJDKHO OBITh TIOJHBIM, TO €CTh Ha YpPOBHE
O6meit u OcobenHol vacteir YK.

OmHaKoO TONBKO yCTAHOBIIEHHE TMOHSTHS KOp-
MOPAaTUBHOIO MPECTYIUIEHUs] eIé HEeAOCTATOUYHO,
HEO0OXOIMMO TaKKe Pa3pelIuTh BOMPOC IOPUANIECKOTO
TuIa — cyObeKTa npecTyriieHus. Pan nccnenosareneit

MIpeJUTararoT pa3peliuTh IpoOdIeMy JTBOWHON CUCTEMBI
YTOJIOBHOM OTBETCTBEHHOCTHU C MOMOIIBIO BBIICICHUS
CaMOCTOSATEIFHOTO WHCTUTYTAa YTOJIOBHOTO IpaBa —
CyOBeKTa YroJIOBHOIM OTBETCTBEHHOCTH. B wacTHOCTH,
b.B. BomkeHKHH yKa3bIlBaJl Ha TO, YTO LIEJIECO00pa3HO
pasnuuarh CyOBEKT MPECTYIUICHUS U CyOBEKT OTBET-
ctBeHHOCTH. [IpecTymienne kak OOIECTBEHHO OIac-
HOE, IPOTUBONPABHOE M BUHOBHOE JESHUE MOXKET
COBEpIIUTh TOJIBKO (pU3MUecKoe JHI0, O0Jajaroliee
COo3HaHueM U BoJiel. IMeHHO Takoe JiessHue, coJepxa-
1ee BCE MPU3HAKU COOTBETCTBYIOILIEETO COCTaBa Mpe-
CTYILICHUS, SIBIISIETCSI OCHOBAaHUEM YTOJIOBHON OTBET-
CTBEHHOCTH. A BOT HECTH YTOJOBHYIO OTBETCTBEH-
HOCTH 3a TaKWe JCSTHUSI MOTJIN ObI HE TOIBKO (hu3mue-
CKHE JIMLA, HO NPU ONpPEIeiAEHHBIX YCIOBUSAX U IOPH-
muaeckre ymna. [lpu atom b.B.Bomkenkun obparaet
BHUMaHHE Ha TO, YTO, 'OBOPs 00 OTBETCTBEHHOCTH
IOPUAMYECKUX JIMILI, HE CIEAYeT MOJb30BaThCsi TEPMHU-
HaMH “BHHA”, “BI/IHOZ?HOCTL”, AMEIOIIMMH TICUXOJIOTH-
YECKOE COJCpKaHUE .

Ilo HameMy MHEHMIO, IOPUINYECKOE JIULIO
JIOJKHO OBITH TPHU3HAHO TOJIEKO CYOBEKTOM TIPECTYII-
JICHUSI, @ He CyOBEKTOM YTOJIOBHON OTBETCTBEHHOCTH
BBUY CICAYIOIINUX JTOBOJOB. Bo-mepBBIX, KOpmopa-
TUBHOE TPECTYIUICHHE MOXKET BBICTYIATh B Ka4eCTBE
OCHOBAHMS YTOJIOBHOM OTBETCTBEHHOCTH. B cooTBeT-
ctBuM co cT. 12 KoHBeHUMH 0 KHOEpIpecTymHOCTH
FOPUIUYECKOE JIUII0 MOXKET OBITH MIPUBJICUCHO K OTBET-
CTBEHHOCTH 33 COBEPIICHHE YTOJOBHOTO MPECTYILIC-
HUS, IPU3HAHHOTO TAKOBBIM B COOTBETCTBUHU C HACTOSI-
meid KoHBeHIIMEH U COBEPIICHHBIX B €ro IMOJIb3Yy
JIFOOBIM (DU3NYECKUM JTUIIOM, JICHCTBYIOIIIMM WHUBU-
JlyaJlbHO WJIM KaK 4acTh OpraHa HOPUAMYECKOTO JIUIIA,
KOTOPOE 3aHUMAET BEIYIIYI0 NOJKHOCTh B IOpUAMYC-
CKOM JIUIIE, TyTEeM:

a. TMPEICTABUTCIbCKUX (YHKIHUHA OT HMEHH
FOPUANYECKOTO JIUIIA;

b. mpaBo mpUHUMATh pelIeHUS OT UMEHU FOPHU-
JIAYECKOTO JINIIA;

C. TIpaBa OCYIIECTBIIITH KOHTPOJIb BHYTPHU
3TOrO FOPUIUYECKOTO JINLA.

Borxomut, uto nestHust (PU3MYESCKOTO JTUIA TIPU-
PaBHUBAIOTCA K JCSHUAM IOPUIAYECKOTO JIHIIA.
Ousnueckre nuIa 007amMal0T pasyMoOM, SMOIHSIMH,
TICUXHUKOU U T. 1I., TO OWIIIh TEMU MTPU3HAKAMH, KOTOPHIE
OTCYTCTBYIOT y IOPUIUYECKOTO JIUla. MOXKHO ClIenaTh
BBIBOJI, 4TO Ta ()opMa BHUHBI, KOTOPAs JISKUT B OCHOBE
COBEpIICHUsI JTAaHHOTO MPECTYIUICHHUS (QH3NICCKUM

JIUIIOM, OTMOCPEIOBAaHHBIM 00pa3oM SIBISETCS BUHOM °
IOpUIUYECKOTO Jna. M3BeCTHO, YTO IOPUAMYECKUE.

numa, Oyaydn CyOBeKTaMu MPeANpUHUMATETHCKON
NeATETHPHOCTH, B 00IIEM , TpaskIaHCKOTO TIpaBa, o0ec-
MIEYMBAIOT U OIPEJIENISIOT CBOKO JICATEIHbHOCTh UMEHHO
C MOMOIIBI0 (U3NYECCKUX JIUI, BEb MHAYE MX CYIIe-
CTBOBAHUEC U OCYIIICCTBJ'IGHI/IC HpelIHpHHI/IMaTeHBCKOﬁ
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NEeATEeIbHOCTH HEBO3MOXKHO IPEACTaBUTh. Bo- BTO-
PBIX, COCTaB MPECTYIUICHHS CO BCEMU CBOMMHU TpU3HA-
KaMU MPHUCYII TOJNBKO (hru3nueckuM jiuiam. MMeHHo ¢
MOMOIIBIO0 ATOU TPAJAUIIMOHHON YCTAHOBKH apMSHCKO-
r0 W POCCUHCKOTO YTOJOBHOTO 3aKOHOJATEIhCTBA
HEOOXOAMMO TIOCTPOUTH CUCTEMY MPUBIICUCHHS K yTO-
JIOBHOM OTBETCTBEHHOCTH IOpHUAMYECKUX JHL. Eié
OIHO 3aMEYaHHWE IO IOBOMY OIPEACICHUS ITOHSITHUS
kopnoparuBHoro npectymienus. B 'K PA u 'K PD ne
ynorpeOsercss MOHATHE KOPHOpAIMH, OHO SIBISETCS
Hay4yHOUM KaTeropuei, onHako, coracHo Konuemnuuu
pa3BUTHS Tpa)kKAaHCKOTO 3akoHonarensctBa PD, mnua-
Hupyercs BBecTd 310 nousitue B 'K PD. B coorser-
CcTBHH O cMbIcToM 4.1 mpumedannii k cT. 201 YK PD,
MO/l PYyKOBOJUTENIEM KOMMEPUYECKOH OpraHu3anuu
MMOHUMAETCSl PYKOBOAUTEIh OPraHU3alUU, HE SIBISIO-
HIEHCS TOCYAapCTBEHHBIM WM MYHUIIUTIATBHBIM OpTa-
HOM, TO €CTh PYKOBOAUTEIW TOCYIapCTBEHHBIX U
MYHULHTAIBHBIX YHUTAPHBIX TPEANPUATHA HE
SBIIIIOTCA CyOBEKTaMH TPECTYIUICHUH, MPETyCMOT-
pennble miaBoit 23 YK P®. Urak, npemnaraem cie-
NIyIOIIEe 3aKOHOJIATEIbHOE ONPEAEICHUE KOPIOPaTHUB-
HOTO TIPECTYIICHUS: KOPHOPAMUHoe npecmynienue —
amo  OdesaHue, NPeOYCMOMpPeHHOe KOHKPemHbLMU
cmamwsamu Ocobennotl uacmu nacmosiwezo Kooexca,
3d cogeputerue KOmopo2o Hpuoudeckoe uyo npusie-
Kaemcs K Y20N068HOU OMEEMCMEEHHOCMU 6 Clyyde,
eciu OHO ObLIO COBEPULEHO 8 €20 NOMb3Y TH0ObIM (hu3u-
YeCKUM JTUYOM, OeUCMBYIOUUM UHOUBUOVATLHO UIU
KaK 4acms oOpeaHa 0puouyeckoeo auyd, KOmopoe
3aHUMaem 8edyuyr OO0JHCHOCMb 8 HOPUOUHLECKOM
auye, nymem: d. npeoCcmasumenbCkux QyHKyutl om
umenu rwpuoudeckozo auya; b. npaso npunumamo
peutenus om umeHu I0puouecko2o uyd, . npasd ocy-
Wecmensims KOHMpPOib 8HYMPU IMO20 HOPUOULECKO20
auya. He noonexcam y2on06Hot 0meemcmeeHHOCuU
ropuoudecKkue auyd, Aeuwuecs 20Cy0apcnmeeHHbLMu
U MYHUYUNATbHOIMU YHUMAPHBIMU NPEONPUATIULMU.

OmHako BONPOC O HaKa3aHUHU FOPUIAIECKOTO
JUIa — CyObeKTa MPECTYIUICHHUS TOXKE SBISIETCS Bax-
HbIM. OCHOBHBIMH BHJIaMU HaKa3aHUS JUIS IOpHIAYE-
CKOT0 JIMLA, COBEPIUMBILIEIO YrojJOBHO HaKa3zyemoe
nesiaue, B npoekrax YK P® 1993 u 1994 rr. go npunsi-
tust YK PO B 1996 1. Obitnt tTpadh, 3anpemnienne 3anu-
MaThCsl OTNPENeTIEHHON ACSITCIBHOCTRIO, JIMKBUIAITNS
FOPUINYECKOTO NI, a JAOMOJHUTEIHHBIMU — 3aIlpe-
IICHHE 3aHUMAThCS OIPEISIEHHON esITeTbHOCTHIO,
koH(puckanus umymiecTBa. [Ipu 3TOM yKa3bIBajIOCh,
YTO TOPSIOK UCIIOTHCHUS HaKa3aHHMA yCTaHaBTMBACT-
Cs YTOJIOBHO-MCITOJIHUTEIHHBIM 3aKOHOATEIECTBOM .
HeoOxoanMo OTMETHTH, YTO TIO JIEHCTBYIOIIEMY yTO-
JIOBHOMY 3aKOHO/ATeNbCTBY PD, KoHpUCKanus umy-
LICCTBA HE SIBJISICTCA BUIOM HaKa3aHUs, & UHOU Yro-
JIOBHO-IIPaBOBOI Mepo#t B omimuune oT PA, rae kondu-
CKaIWsi IMYIIECTBA — 3TO JOMOJHUTETHHBIA BHU]T HAaKa-

3aHuda. Utak, nepeuenv naxasanuii 3a npecmynienus,
cogeputénnvle 1opuduyeckumu auyamu no YK PO,
b6yoem credyrowum: wmpag, aukeuoayus opuoude-
CKO20 UYa — OCHOBHbIE BUObL HAKA3AHUU, NPUYEM NPU
NpUMEHeHUU HAKA3aHUs 8 8ude TUKGUOayuU opuouye-
CKO20 auya cyocuouapHo (OONnoIHUMEIbHO) OO0NNCHbL
npumensmocst Hopmwl 'K P@ o nociedcmeusix, npeo-
VCMOMPEHHBIX TUKGUOAYUEll I0PUOULECKO20 TUYd KaK
2pasCcOaHCKO-NPABOBOLl Mepbl OMEemCmMEeHHOCHIL.
Hononnumenvnoe Hakazanue - 3anpeujerue 3aAHU-
MaAmvcsi OnpedenéHHol 0esimenbHOCmb0, d Kacamenb-
HO KOHQUCKAyUuu uUmMyujecmea Ommemum umo OHd
Oyoem NpuMeHsmvbCs KAk UHds Y20l08HO-NPAGos6as
Mmepa, Ho He nHakazanue. B VK PA nepeueib 0cHo8HbIX
U OONOTHUMENbHbIX HAKA3AHUL MOM Jice, OOHAKO K
OONOHUMETbHbIM MAKJHCe OMHOCUMCS KOHUCKayus
uMyujecmea, eciu ona 8 Kauecmee OONOIHUMENbHO2O
HAaKa3auus npeoycCMOmMpeHa 8 CAHKYUU KOHKPemHOU
cmamvu Ocobennou vacmu YK PA.

3axonooamenvhvle usmernenus ona OcobenHou
yacmu YK PA u VK P®

Kak panee ObLI0 OTMEUYEHO, B OCHOBHOM KpYTI-
HBIN yiiep0 BCIEACTBUE NEHCTBUN IOPUINYCCKUX JIUIL
HAaHOCUTCS TE€M OOIICCTBEHHBIM OTHOIICHHSIM, KOTO-
pble coBepmraloTcs B cdepe MHPOpPMAITMOHHOH 0e3-
OITACHOCTH, DKOJIOTUH U, KOHEYHO K€, XO3IHCTBEHHON
JESATEILHOCTH, KOTOpasi SIBJISIETCS OCHOBHOM (hopMoii
JESATETHLHOCTH IOPUANUCCKUX JIHII. B 4acTHOCTH, Ipe-
JlaraeéM BBECTH YTOJIOBHYIO OTBETCTBEHHOCTH B OTHO-
IIeHUN FOPUIANYECKHUX JIMIl 32 COBEPIICHHE CIETYTO-
X HpecmynjieHull 8 cghepe npeonpuHuUMAamenbCcKou
oessmenvHoOCmu,  NPeOyCMOMPEHHBIX — CIMAMbAMU
171,171.1,171,173, 174, 174.1,176,177,178 ,180 ,195,
196 .197 VK P&,

B pomonmHeHne oTMeTHM, YTO B CBA3W C
MOCJICTHUMI H3MEHEHUSIMH, BHECEHHBIMH B YK PO ot
certsiops 2010 r. ct. 173. joKenpeAnIpUHUMATEIbCTBO
yrparuna cuiy. s YK PA npenycmorpeTs nepoode-
p€lHOE BHECEHUE YrOJOBHON OTBETCTBEHHOCTHU 3a T€
COCTaBBlI TPECTYIJICHUH, KOTOpBIE IPETyCMOTPEHBI
KonBenmueit 0 KHOEpIIpecTyMHOCTH, TaKKe MPECTyTI-
neHnit B cepe SKOHOMHKH.B 3akiroueHne XOTelnoch
OBl OTMETHUTH, YTO (POPMHUPOBAHUE UHCTUTYTA yTOIOB-
HOW OTBETCTBEHHOCTH IOPUIUYECCKUX JHI] Kak B PA,
Tak U B PD MOIKHO CONMPOBOXKIATHCA CIEAYIOUMMU
WJICSIMH:

1) mpu MMIUIEMEHTAlMd W MPUMEHEHUH TaK
HAa3bIBACMBIX MHOPOJHBIX WHCTUTYTOB B HAI[MOHAIIb-
HOW MpPaBOBOW CHUCTEME, KAKOBBIM SIBJIAETCS TaKXKe
YTOJIOBHASI OTBETCTBEHHOCTHh HOPUIUYSCKHUX JIHII,
HEOOXOAMMO YYHUTHIBATh 3aKOHOAATENBHBIE W WHBIC
TpaIuIUH, HEe IPUMEHATh UX B YHCTOM BHUJIC;

2) paccMmarpuBaTh YrOJOBHYIO OTBETCTBCH-
HOCTh IOPUIUYECKHUX JUI[ KaK HICOJOTHIO, COOTBET-
CTBEHHO OTKA3BIBASICh OT CTEPCOTUITHOTO MBIIIJICHUS;
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3) BLIpa6OTaTL MNpeAJIOKCHUA U PCKOMCHA- HpeCTyHJ’ICHHﬁ, npeayCMOTPCHHBIX CTaTbsIMU

LMY TI0 3aKPEIUICHUIO YTOJIOBHOM 0TBeTCTBeHHOCTH B OcobenHoii yactu YK.
MEpBYI0 O4Yepenb Kak KaTeropuro MHCTUTYT OOren
yactd YK, a Takke 3a COBepIleHHE OIpeAeaEHHbIX
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* Stiu Borpabds H. FO. K Borpocy 0 Ipr3HaHHH FOPAIMUSCKUX JIHI] CyOBEKTAMU YTOJIOBHOM OTBETCTBEHHOCTH H MPECTYTUICHNSL. //
3aKoH 1 gercTBUTENHOCTB, 2008 @ Ne 8, cenTsiops. C. 38.
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quonoNnry
bhpujwpwGuwluwi widwlg pphwlwl yunwufuwGuunjmpiul
hGumpinminh dLunjnpdw( GuifuwnpyuyGpp
<< L ) pplwlju opkGiugppbpnud

Unyl ghnwwl hnnyuwon Gyphpywo b hpujuwpwiuui widwlg pphuyut gquunuwuuwiuwunympjul
tiGpwpybm hhdGuuGnphG, npp yJhdwhwpniyg b hGsybu <<, wyGutu £ 0% ppwjul hpugniGph ghnnipyuG db:

Wnwnwlpmd Ghpjuyugduwo G0 hpwdwpwlwlyui wlGdwlg pptwful yuunwuuwGunympjub
hGunhnmwuh Ghpppiwl L gnpoGulwl YhpwndiwG wnwGdGwhwnympmGiinG wiqnuupunuyuG L
nniwlwqbpiwliwiul ppwywliwl hwdiwlupgh tpypGph pptwyuwl optlGugpptipnid: UnyyG hnguonid
JwlpwdiwulnptG Ytpnioyty 66 Gypnuwjh junphpnh Uhptp-hwGgugnponipyniGatph dwuhG (Juytpugyby E <{<-h
Ynnuhg), UUYU-h Unnniyghwih gt wwjpwph dwuhl YntGghwlbpnd (Juibpugyty b << b 04%-h Ynndhg)
wipwgnjuo Gnputinp, npnlp Gwhiwwmbund 66 Yytpnhhpjwy hGunmhnnunh GipgponiG wqquighG hpuygniGpnd:

<piGytyny dhowqqujhl wuwjiwlwgpbpnid wnlw vwhiwlnilGiph b ghunwlwl Jupdhplbph Jpuw’
wnwowny b Juumuwpyly {< L 04 pptiwub optiugpptipnd wdpwgpt) hpujwpwlwlwl wibwlg pptiwub
wuwunwuuwliwmynpjul GGpwpytin hGumhunnmunp, dwuGwynpuwtiu, «hpwjwpwlwlwl wGdh Ynnihg
Juuwpjwo hwlgugnponipjul»” wjuytiv Yngjuo «ynpunpuinpy hwigugnponipjwly tgqpnniyyph uwhiwGnip
pptiwu optiiugpph pGnhwlnip Ywunwd, huly hwwnniy dwund npnpuijh hwlguwnbuwyGiph hwdwp Gwjuwnbub,
pwgh $hghjuwl whdwbghg, Gwl hpwjwpwlwlwl widwlg ppwyul yquwunwufuwlwnynipnGn:

SUMMARY
The prepoints of the introduction of the institute of criminal liability
of corporations in the Criminal Codes of The Republic of Armenia
and The Russian Federation.

The present scientific article is devoted to a problem about the criminal liability of corporations which is debatable
in the criminal law study of the Republic of Armenia as well as in the Russian Federation.

The present work explores the specifities of the contribution and practical implement of the institute of criminal
liability of corporations in the Criminal Codes of the countries of the English-Saxon and Roman-German law systems. It
provides the norms of the Convention on Cyber-Crime of the Council of Europe (it was ratificated by the RA), the
Convention of the struggle against corruption of the UNO (it was ratificated by the RA, RF), which make provision for the
contribution of the above mentioned institute in the national legislation.

Being based on the definitions of these conventions and the scientific looks, it was offered to add the institute of
the criminal liability of corporations to the Criminal Codes, particularly, the definition of the term “CORPORATIVE
CRIME” to the Common Part of the Criminal Code and make provision the criminal liability of corporations for certain arti-
cles to the Special Part.
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PA3BBUTHE I'PAXITAHCKOI'O IIPABA B
POCCHHUCKOH ®EIEPALIHH

90-e rogpl OPOLUIOrO  CTOJETHS  CTalH
NIepeNoOMHON BEXOW B Pa3BUTHH TOCYAapCTBa: pacnajics
CCCP Ha camocTOsITeNbHbIE TOCYIAPCTBA, U3MEHUIACH
3aKoHoparenbHas 6a3a. KoaugukauMoHHBIM aKTOM
rpakmaHcKoro mpaBa cran ['pakmaHckuil Komekc
Poccuiickoin ®epepanuu (wactu mepsas, BTOpas,
TpeTbsi), mpuHAThii B 1994 r., 1996 r. m 2001 .
COOTBETCTBEHHO .

[anpuenmue maru B KoauuKaIu
rpaXkIaHCKOTO TMpaBa ObUIM CBSI3aHbI C TOSIBJICHHEM
OCHOB TIpaxkgaHCKOTO 3aKOHOAATEJbCTBA 1991r.”
[Ipexxne Bcero, B HHX BOCHPOHU3BEAEHO H3 paHee
npusTeix OcHoB 1961 r. u I'K 1964 r. To, 4ro K
UMYIIECTBEHHBIM  OTHOINEHWSM, OCHOBaHHBIM Ha
aIMUHHUCTPATHBHOM MITM MHOM BJIACTHOM MOMYMHEHUH
OOHOHM CTOPOHBI APYrod, B TOM YHCIE K HAIOTOBbIM M
OpyruM OIOMKETHBIM OTHOUICHUSIM, TpaXkIaHCKOe
3aKOHOJIATENLCTBO HE MPUMEHSIETCS, 32 HCKIIOYEHUEM
Clly4aeB, MPeayCMOTPEHHBIX 3aKOHOIATENbCTBOM.

MozxHo yka3aTb Ha psig HoBes1 OcHoB 1991 r.
Tak, Bnepsble ObLIO MOAYEPKHYTO, YTO PEryJIUPYyEMbIE
rpakJIaHCKUM TPaBOM HMMYIIECTBEHHbIE OTHOIIECHHMS
MOCTpOeHbl Ha Hadanax paBeHcTBa (m. 1 ct. 1). Beita
W3MEHEHa MPE3yMITIHUS OTPACIEBON MPUHAIEXKHOCTH HE
CBSI3aHHBIX c UMYIIECTBEHHBIMH JIMYHBIX
HEMMYIIeCTBEHHBIX OTHOIIeHnd. Tak, ecnn B OcHOBax
1961 r., a Bcueg 3a numu B 'K 1964 r. Ha otH
OTHOILIEHHS pacnpoCTpaHsIoCh rpakaaHckoe
3aKOHOAATENbCTBO TOJIBLKO B clyyasix,
NpemycMOTPEeHHBIX 3aKOHOM (cT. 1 OcHos, cT. 1 I'K), TO
no HOBbIM OCHOBaM 3TH OTHOIIEHUS JOMKHBI ObUTH
peryampoBaTbCst UMEHHO rpakIaHCKUM
3aKOHOMATENbCTBOM,  €CJIM  TOJIbKO  HMHOE  He
npeaycMaTpuBaeTcsl 3aKoHofaTenbHbIMU akTaMu Coro3a
CCP u como3HbIX pecnyOiuk JuOO0 HE BBITEKAET W3
CYIIIECTBA JIMYHOTO HEMMYIIECTBEHHOTO OTHOILICHHUS.

3a npenesnsl rpakgaHcKo-MPaBOBOro

peryaupoBaHusi ObUTM BbIHECEHBl HMMYIIECTBEHHBIE
OTHOIIIEHMSI, OCHOBAaHHbIC Ha BIACTHOM MOTYWHEHUH
OIHOM cTOpOHBI Apyroi. [Ipu aToM HanoOroBeie U Apyrue
OIOM>KETHbIE OTHOIIEHHWs ObUTM Ha3BaHbI TOJIHKO B
KauecTBe MpUMepa MOCTPOSHHBIX Ha TeX e Hayaax
OTHOILIEHUH.

I'paxknanckoe 3aKOHOMATENBCTBO PETYIUPYET
OTHOIIEHHWS MEXAy JHUIaMH, OCYIIECTBISIOINMH
NPEeINnpUHAMATENBCKYIO0 JESTeNbHOCTh, WIH C HX
yYacTHeM, TaKKe OHO MPUMEHHUMO K OTHOIIEHUSM C
y4acTHeM MHOCTPaHHbBIX MpakaaH, Juil 6e3 TpaskKIaHCcTBa
M WHOCTPAHHBIX IOPHIMYECKUX JHI, €CIH HHOE He
NPEeIyCMOTPEeHO (penepabHbIM 3aKOHOM.

I'paxkmanckum 3aKOHONATENbCTBOM
3alUIAIOTC  HEOTUYKIaeMble TpaBa W CBOOOMBI
YyeJoBeKa M Apyrue HemarepuaibHbie Orara.

BaxkHbIMH SIBISIIOTCSI TIONOXKEHHST O MPU3HAHUH
rpaxkpanckuM 3akonoparensctBoM (ct. 1 'K P®)
PaBEHCTBA YYACTHUKOB PETYJIUPYEMbIX UM OTHOIIEHHUH,
HENPUKOCHOBEHHOCTH  COOCTBEHHOCTH,  CBOOOJbI
IOroBopa, HEJOMyCTUMOCTH MPOU3BOJIBHOTO
BMENIATeNbCTBA  KOro-1MO0 B YacTHbIE  Jena,
HEOOXOAUMOCTH OECHPENsITCTBEHHOIO  OCYLIECTBIICHHUST
rpakIaHCKUX TMpaB, OOECHe4YeHus] BOCCTAHOBJIECHHUS
HapYILEHHbIX MPaB, UX CyNeOHOH 3alIUTbI.

I'paxxnane (pusnueckue auma) U OPUANIECKHIE
JMIa TPHOOPETAIOT M OCYIECTBIISIOT CBOU IPaXKIaHCKUE
npaBa CBOEH Bojiel U B cBoeM uHTepece. OHU CBOOOTHBI

B YCTAHOBJICHUM CBOMX MPaB M 0OSI3aHHOCTEN HA OCHOBE
Jmoroeopa W B ONpEleNeHUH  JIoObIX, HE
MPOTHBOpEYAIINX 3aKOHOJATENbCTBY yCJI0BUH
[I0roBopa.

nstitute.am
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OrpaHuyeHue TpakKJaHCKUX MpaB HOMYCTHMO
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Mepe, B KAKOH 3TO HEOOXOIMMO B LIENSIX 3ALUThI OCHOB
KOHCTUTYLIMOHHOI'O CTPOSI, HPABCTBEHHOCTH, 3[10POBBSI, =
NpaB M 3aKOHHBIX MHTEPECOB [PYrHX JHL, OOOPOHbI
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CTpaHbI U 6e30N1aCHOCTH FOC}’)IapCTBaS. [OJraM TOJBKO YUPEKACHUI M Ka3eHHbIX NPEANpHUsITHI;
Konctutyuuss P® Kak OCHOBHOH 3akon 1O CBOMM JIONIFaM OTBEYAET TOJBKO CBOMM HMYIIECTBOM,
3aKpeIUsieT M TapaHTHpyeT CBOOOLY SKOHOMHUecKoii KPOME 3aKDEILIEHHOTO 33 IOPHIMYECKUMH JMIAMH Ha
nesrenvioctn. Tak, B Heil 3akpelUieHbl clefyiomue 1PaBe XO3SIICTBEHHOTO BEIEHUSI M OIEepPaTHBHOIO
COLMANBLHO - SKOHOMUYECKHE MPABa: NPaBo Ha 3aHsitue  YIPABICHUT U UMYIIECTBA, KOTOPOE MOKET HAXOMUTHCA
NpEANpUHIMATENbCKOH  [eSTENbHOCTbIO;  mpapo  TOTPKO B TOCYNApCTBEHHOH M MyHUIMNATbHOM
BBIGMPATh PO [ESTENLHOCTH WIM 3aHSTHil — CBOGOIA COOCTBEHHOCTH; OTBEYAeT KaK rapaHT MO TapaHTHsIM,
ObITb 6O HafiMOJATeNeM-TIpeANpUHAMATeeM, 160 MNAHHBIM PYTHM CyObeKTaM MNpeanpuHUMaTebCcTba
Hanumaresiem (cT. 37); mpaBo CBOGOMHO TepeBurathcsi, OPraHaMu HCTIONTHUTENLHON BIIACTH.
BBIOMpATh MECTO NPeObIBaHMs U KUTEIHCTBA — CBOOOMbI Takum  obpasom, I'paxnaHckuii  Komekc
pbika Tpyma (cr. 27); mpaBo Ha OGBEIMHEHHE s Poccuiickoit denepanuu 1994 r. — UeHTpaIbHbIM,
COBMECTHOl 3KOHOMHYECKOI NESITENLHOCTH — cBoOofa  OA30BbIi 3aKOH B YCIOBHSIX (POPMHUPOBAHHSI PHIHOYHBIX
BBIGOpA OpraHW3alHOHHO-TIPABOBBIX dbopm OTHOILECHUH B cTpaHe. ba3upysach Ha KOHCTHTYLIHOHHbBIE
TpePUHIMATENBCKOI JSITEbHOCTH M 00pa3oBanus B NOJ0XKeHus, Kojekc onpenenseT oCHOBHbIE NMPaBOBbIC
YBEIOMUTEILHOM mopsiaKe pasnuuHplx YCTOM 9KOHOMHKH DBIHOYHOTO THIIA: OXMHAKOBBIA
MpeIPHHAMATENBCKIX CTPYKTYp (4.1 cr. 34); mpaBo CTAaTyC M MEXaHH3M HCIO/Nb30BAHHs PA3MHYHBIX (POpM
COOCTBEHHOCTH (€IMHOIMYHOE U COBMECTHO C JAPYTHMH COOCTBEHHOCTH, OPraHM3alUOHHO - IPABOBbIE (hOPMbI
JuiaMu), cBoboma oO6yamaHus HEIBUXKUMOCTBIO U NPENPUHAMATENLCKOM HEATCIIPHOCTH, cBoGoay
cBOOOIBI pbIHKA 3eMiH (4.2 cT. 36); nmpaBo Ha cBoOomxy AOroBOpa, [IO3BOJIAIOLLYIO cyonekTam
[I0roBOpa M MHble CHeKH (4.2 cT. 35); npaBo Ha 3amury TPECANPHHAMATEIBCKON NESITEBHOCTH CaMOCTOSITENILHO
OT HE3aKOHHOH KOHKypeHuuu (4. 2 cr. 34); coboga ONPEACIATh CBOUX KOHTPaSFeHTOB H yClaoBua CBOHX
3aHATHS  NPEANPUHUMATENILCKON WIM HWHOW  He XO3SIICTBEHHBIX OTHOLICHHH .
3anpeneHHoN 3aKOHOM 5KOHOMMYECKOI W3meHuncst 1 HopMaTUBHBIA MacCUB B 00J1aCTH
IesITeNbHOCThIO (4. 1 CT. 34)4, HACJIEACTBEHHOro npasa. Tak, HOBbIM I'paxkgaHcKui
Oco6oe Mecto B cHCTeMe TpaxpaHckoro KOfekc P® (yacth TpeTbst) Ha MEPBOE MECTO NPH
3aKoHofarenbcTBa 3aHuMaet I'paknanckuil kogekc P®,  ONPEACICHUN Kpyra HAC/Ie[IHUKOB CTABUT HACJICIHUKOB
KOTOpLIfI peryjupyeT OTHOWIEHMsI MeEXOy JulaMHu MO 3aBCIIaHMIO, a4 HE MO 3aKOHY, KaK 3TO ObLUIO B
(hM3MYECKMMH 1 IOPUIMYECKMMH), OcylIecTBsiionumy | paxnanckom  kopekce PCPCP. Takoi  momxon
NpeanpuHUMAaTEe/IbCKYIO JEsATEIbHOCTb. HaMpaBlIEH Ha TO, YTOObI NPEOAONETh YCTOSIBUIYIOCS B
Hpyroii  0COGEHHOCTBbIO  IpaKgaHCKOro OOUIECTBEHHOM — CO3HaHMM  TEHAEHLMIO,  KOIZa
3aKOHOJATENbCTBA NOCTCOBETCKOM Poccum gBisieTcss  COCTaBJIEHME 3aBCllaHus SABJIATIOCH CKopee
yyacTHE TIOCYJapcTBa B  IPENNPUHUMATENLCKONW HMCKIIOYEHHEM, YeM mpaBuioMm. Tenepb MOXHO
nesrenbHOCTH. POpMaMu yyacTus SIBISIIOTCS: CO3JaHMe 3aBELlaTbh  3E€MENIbHbIC  YYACTKH,  NPENNpUsATHS,
KOMMEPUYECKMX M HEKOMMEpPUYECKHMX OpraHu3auuil; HEIBUKUMOCTD, a TaK>Ke pa3sHooOpa3Hbie
y4acTde B IPHBATH3MPOBAHHOM  MMYyINECTBE MMYIIECTBEHHbIE NpaBa. B sToM cocrour oguH u3
(coxpaHenue 3a coOOH fojell B KamuTaie, «3070Tasi OCHOBHBIX MPHUHIMIIOB HACICOCTBEHHOrO IpaBa —
aKnus»); Iepegada TOCYIApPCTBEHHBIX [ojed B  CBOOOJA 3aBEIIaHUs, KOTOpas MOXET ObITh OrpaHMYEHa
ONEpaTHBHOE YMNpaBICHHE, BHECEHHE HMMYIIECTBA B  TOJbKO NPABUIAMH, KACAIOIMXC 00sA3aTeIbHON I0MH B
KayecTBe BKJIaga B YCTaBHbIM KamMTal HWHBIX HACIEICTBE.
g IOPUIMYECKHUX JIULL. B cpaBHeHun c I'paXIaHCKUM KOIEKCOM
%’ OcoGenHoctsamMu Takoro yuactusi sipisitorcsi:  PCPCP tenepb ompeneneHo NOHATHE HacnencTsa. B
:é OTCYTCTBHE Y TOCYIapCTBa CTATyca IOpUIMUecKoro iuna, coorsercteun ¢ 4. 1 cr. 1112 'K P® B cocras
§ MO3TOMY OHO Yy4YaCTBYeT B TNPEANPUHUMATENbCKOM HACJIENCTBA BXONSAT NMPHHAMIEXKABIIME HACIEIONATENIO
= nesiTeNbHOCTH 4Yepe3 CBOM OpraHbl; PABEHCTBO Ha J€Hb OTKPBITHS HACIEICTBA BEILIU, HHOE HUMYLIECTBO,
E rOCYHapCTBEHHBIX OPraHOB MeXIy COOOH W C APYTHMH B TOM YHCJIE UMYLIECTBEHHBIE MIPaBa 00SI3aHHOCTH .
= Baxubim

YY4acTHHKaMHM NPEANPUHAMATENbCKON NEATeNbHOCTH;
KaK YYpEeIUTelb FOCYIapcTBO OTBEYAET MOJHOCTBIO 110

npeacTaBiasaCTCAa 3aKpCIVICHUE

MOJIO2KEHUS, COITIACHO KOTOPOMY HE BXOOAT B COCTaB
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HaclefcTBa NpaBa W OOI3aHHOCTH, HEPAa3pbIBHO a TAKXKE YCTAHOBJEHHE 3alPETA COBEPILICHUS 3aBELIAHUS
CBSI3aHHBIE C JIMYHOCTHIO HACJENONATessl, B YaCTHOCTH, JBYyMsl Wi Gomnee rpaxkpanamm» (1. 4 cr. 1118 I'K P®P).
OpaBO Ha aJMMEHThI, NMPaBO Ha Bo3MelleHue Bpena, Ocobo ciaegyer cka3ath O cOPMYIUPOBAHHOM B CT.
NPUYNHEHHOTO SKU3HHM WU 3M0poBbI0 TpaxnganwHa, 1119 'K P® mpunmmne cBo6ombl 3aBemanusi, KOTOPbIH
JIMYHbIE  HEHMMYIIECTBEHHbIE IMpaBa W  [JOPYrd€ HAeT BO3MOXKHOCTb HACIEOOJATEN0 MO CBOEMY
HemarepuaibHble 0j1ara, a TakKe npasa U 00SI3aHHOCTH,  YCMOTPEHMIO 3aBellaTh HMMYLIECTBO JIIOOBIM JIMLIAM,
Nepexofl KOTOpPbIX B TNOPSAKE HACIECOOBaHHUA HE JIOObIM 00pa3oM ONpPENEIHUTh OONHM HACAEOIHUKOB B
pomyckaercs: HacrosiuM KopgekcoM WM JpyruMHu — HAcle[CTBE, JIMIUMTh HACJEACTBA OJHOIO, HECKOJIbKUX
3aKOHaMH. WM BCEX HACIIENMHUKOB MO 3aKOHY, HE YKa3bIBasi IPUYHH
CyImecTBeHHO OOHOBJIEHbI ¥ JOMOJHEHbI TAKOTO JIMIIEHHUS, & TAK>Ke BKIFOUUTh B 3aBEIAHUE UHBIC
npaBuiia, Kacatoumecs: popMbl 3aBelllaHusl. 3aKOHHbIM — pacnopsikenus, npeaycmorpedusie 'K P®, o
TENEPb  CUMTAETCS  HE  TONBKO  HOTApUalIbHO HACIENOBAHUM, OTMEHUTb WIM U3MEHUTb COBEPLUEHHOE
YOIOCTOBEPEHHOE, HO M 3aKpbiToe 3aBeliaHue, 3apeliaHue. CBOOOAA 3aBEIAHUsT BbIPAXKACTCSl TAKXKE U
cofepsKaHnue KOTOPOTO MOKET ObITh M3BECTHO TONBKO B TOM, uTo cornacHo cratbe 1120 'K PP 3aBemarens
3aBEILATENIO, B 3TOM CIIy4yae HOTApUAIbHO 3aBEPSETCS BNOPAaBE PpPACHOPSAMTHBCS B 3aBEUIAHUM  JIFOOBIM
cam (pakT nepefiauu ero HoTapuycy. UMYILECTBOM, B TOM UYHUCJIE U TEM, KOTOPOE NpUOOPETET
KonkperusupoBanbl  cnocoObl HamUCaHUs B OydyLIeM.
3aBemanusi. Tak, B cootBeTcTBUM co crarbeit 1125 'K Co BCeil YBEPEHHOCTbIO MOZKHO
P® npu Hanucanuu WK 3anucy 3aBEIlaHKsl MOTYT ObITb  KOHCTATUPOBATh, 4YTO JEUCTBYIOIEE TIpaxkIaHCKOe
UCIIONIb30BaHbl TEXHUUECKHUE CPEACTBA, XOTSl 3TO M HE 3aKOHOAATEJNbCTBO Poccuum ¢  €ro UeHTpalbHbIM
0ocBOOOXKIAeT  Hachegopjarenss OT  OOSI3aHHOCTH  HOPMATHUBHO-IPABOBBIM aKTOM (hefiepalbHOrO 3HAUCHHUS
COOCTBEHHOPYYHO MOCTaBUTh CBOWO mnoanuch. Kpome — I'paknaHCKMM KOJIEKCOM OTBEYaeT TpeOOBaHUSIM
TOrO, NOpUd  COCTaBICHMM U  HOTApUAIbHOM OOLIECTBEHHOW KHU3HM, TpaxkKgaHCKOMYy OOOpOTY,
YOOCTOBEPEHUHM 3aBELIAHMS 110 KEJaHHWIO 3aBelareis CyLIECTBYIOIIMM IPENIPUHUMATENBCKUM OTHOLIEHHUSIM,
MOXeT npucytctBoBaTh cuperens (m. 4 cr.1125 'K B mocrarouHoil Mepe oOcCiyKMBaeT MpaBa M MHTEPECHI
P<I>)7. CyOBbEKTOB TIpPa’KAaHCKUX OTHOIIEHUH: TIpaxyaH,
3HAYUTEIbHO KOHKPETU3UPOBAHBI M IOTIOJIHEHbI  IOPUAMYECKUX JIULL ¥ rocynapcrtsa. Ho BMecTe ¢ TeM oHO
Hopwmbl 0 HacnenoBaHuu no 3aBellaHHO. Tak BaXXHO HE «CTOMT Ha MECTe», KOPPEKTHPYETCS C YYETOM
YTOUHEHUE O TOM, UTO «COBEPLICHUE 3aBEILAHUSI Yepe3 pealuil, TpeOOBaHUIl BPEMEHH.
npexcrasutens He gomyckaercs» (1. 3 cr. 1118 I'K P®),
' St'u I'paxxnanckuit kogeke PO (Hacts [ — @3 o1 30.11.1994 Ne 51-P3; Yacts 11 — &3 o1 26.01.1996 Ne 14-®3; Hacrs 111
—®3 01 21.11.2001 Ne 146-D3).
* St'u OcHoBbI rpaxmnanckoro 3akononarenbcrsa Coro3a CCP u coro3ubix pecnyonuk ot 31.05.1991 // DnekrponHast
NpaBoBas cucTeMa «KoncynprantlIttocy, 15.09.2004. §
St'u AkryanbHble Tpo6ieMsl pechopmupoBanus mpaBoBoii cuctembl P®. Y. 1, Benropon, Benroponckuii rocygapcTBeHHbIH i3
ynuBepeurer, 2006. =
; Sti'u 3akon PCOCP «O npeanpusitisix 1 OpeanpUHUMATeIbCKON aesTeabHocT» 0T 25.12.1990 Ne 4451-1. @
Sti'u Konecos II. E. Pa3pa6otka mopenbHOro 3akonogarensctsa g crpan CHI'. M. Ungpa-M. 2004. '§
* Stiu Pewernukosa N.B., Spkos B.B. I'paxknanckoe npaBo U IpakaaHCKUil mpoLecc B coBpeMeHHoi Poccun. L‘f
Exatepun0ypr, 1999. E
St'u Spomenko K. «AkrtyansHbie mpobnembl rpaxkaanckoro npasa ctpad CHI», «9xoHomuyeckas rasera», 2005. ssHBapb, =

Ne 1.
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quononru
Lwnupwghwljub hpunjmGph qupqugnidp Omuwnnwih 9wy Goipynilinid

LnpJwon  wlnppunlnd L pwnupwghwiwl hpwyniGph  qupqugdwlpn OnwwunwGh
Qwlnipynilmd lWULU thinignudhg htimn: ‘Lhpuwywglnd £ wjl hhiGwyw6 thnthnfunipyniGGbpp, npnlp
wmtinh( G nGtgh) pwnughwlw6 hpwynilGph pwquywnnid 1990-wjwb pyuwlywlitiphg htinn: Lhpnionipjul
Ll GGpwpyymd mwpptin hGunmhwnnunGp, ngpuig wnwybtnipniGGtpl GuwuyhG ppuduiul Jupquynpiwb
Yhpwnnuip:

nnuon wlnpunuplimd £ Gub dwnwlgnipjul hpuwdwlwl hGunhunninhG nt gpu hbn juuyduwo
pninp yuunwpjwo thnthnfunipniGGtph:

SUMMARY
The progress of civil law in Russian Federation
The article provides the progress of civil law in Russian Federation after the ruin of the Soviet Union.
Presents the main changes which took place in civil law after 1990 s. Several solutions are being done regarding var-
ious institutes, about their advantages over the previous law. The article also reverts to legacy law institutes and all
the changes regarding it.

54



urrurgausnre 3Ny

2011
3(14)

NARINE SOLOMONYAN
PhD in Law

DUAL CITIZENSHIP THROUGH QUALITATIVE
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THE DUAL CITIZENSHIP:
THE ARMENIAN AND AMERICAN
LEGAL REGULATION

Introduction

One citizenship or dual citizenship...such a
question in an era of globalization is not actual. The
Dual Citizenship is already adopted by the numerous
states and the states trying to get closer the status of dual
citizens and the citizens of their countries by providing
them the same rights and obligations, but in many coun-
tries there is no legal equality between the dual citizens
and the citizens of this state.

The regulation of the rights and obligations of
the citizens depends on which country and countries
belongs the dual citizen. It should be mentioned that
there are 3 models of the Dual Citizenship:

- States, which recognized and adopted the
Dual Citizenship fully on the domestic level;

- States, which adopted the Dual Citizenship
partly; and

- The States which doesn’t adopt the Dual
Citizenship in generally.

On the base of investigation of the legislative
acts on Citizenship of the different states I classify the
next following models:

- The states which have neutral approach
towards the Dual Citizenship;

- The states, which doesn’t recognize the Dual
Citizenship, but in practically have the dual citizenship
or in a few cases grant the dual citizenship;

- The states which grant dual citizenship only
on the base of the treaty, of domicile in this country and
only to the concrete states and with restrictions.

So, very important for the legal regulation of
the legal status of the dual citizens is find out to which
model of the state or states belongs the dual citizen.

Taking into account that the Republic of
Armenia and USA will be the subject of this investiga-
tion it should be mentioned that the USA belongs to the
group of states, which doesn’t recognize the dual citi-
zenship, but it is exist de facto and Armenia belongs the
group of states which allowed the dual citizenship on
the base of the international treaty and with some
restrictions.

1. CONCEPT OF DUAL CITIZENSHIP
(NATIONALITY)

1.1 The modern regulation of the Dual
Citizenship and its definition

The right to have citizenship devoted from the
provisions of the numerous international conventions —
Universal Declaration of Human Rights (Article 15)
Internatlonal Covenant on Civil and Political Rights
(Article 24) The right to have the citizenship was
changed during the time and nowadays it also includes
the right to have dual cmzenshlp

The right to have the Dual Citizenship is a rlght
which was disputable right since 1930 until 1977". At
the beginning states was trying to prohibit the dual citi-
zenship and the realization of the rights of the dual citi-
zens. The right to have a dual citizenship was banned i in
many states de-jure, but de-facto it was in many states .
After adoption of the European Convention on
Nationality in 1977 the situation de-jure was changed
and states beconﬁle more tolerant than before towards
Dual Citizenship . So, it could be said that the modern
regulation of the Dual Citizenship nowadays is based on
the principle of the legal tolerance.

For the effective legal regulation of the Dual
Citizenship it is very important to give the definition of
the Dual Citizenship. It should be mentioned that
because of the existence of the different laws on
Citizenship in countries there are many legal provisions
on the issues of Dual Citizenship which are differs from
one country to other. There are many different attitudes
towards the Dual Citizenship. For instance, according to
the Stanley A. Renshon: “Dual citizenship involves the
s1multaneous holding of more than one citizenship or
natlonallty S.A.Avagyan notes that “Dual Citizenship
is the opportunity of the citizen to hold citizenship of
another state at the same time on the basis of interna-
tional treaty and federal law” .

Accordlndg to the Mohsen Aghahosseini the
“Dual nationality is a status possessed by a significant
and now increasing number of individuals all over the
globe . For instance, George Bancroft said that “the
United States would as soon tolerate a man with two
wives as a man with two countries; as soon bear with
polygamy as that state of double allegiance which com-
mon sense so repudiates that it has not even coined a
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word to express it”". There were done also other defini-
tions, for example, the “Dual citizenship in simply way
is opportunity for citizen, who comes to one country and
this country allow to keep the citizenship of his/her
country” . Also, “Dual Citizenship means that 1nd1V1d—
uals combine citizenship in and of two nation-states”

The importance of the definition of the concept
of Dual citizenship will give us opportunity to find out
the phenomenon of Dual Citizenship in generally and to
regulate the rights and obligations of the dual citizens in
the effective way.

The definition of the Dual Citizenship is also
important for the distinguishing the dual Citizenship
from the Second Citizenship. The Second Citizenship is
not legal category and it is fully differs from the Dual
Citizenship. In case of Dual Citizenship there is signed
agreement or treaty between states or the states adopted
the Dual Citizenship on the legislative domestic level.
But in the case of the Second citizenship there is no
legal base for its adoption and there is also the existence
of the second passport, which couldn’t considered as a
legal base in the case of differences or conflicts between
rights and obligations of the dual citizens of different
states.

On the base of summary of the definitions on
the Dual Citizenship it should be mentioned that the
Dual Citizenship is not just a constitutional right, it is
also the significant link/connection between the state
and individual. The Dual Citizenship could strength or
weak the relations between state and person, so the def-
inition of the Dual Citizenship is important for both.
The Dual Citizenship is also could concerns the rela-
tions concerning the other states, so it is also the issue
of interstate relations. So, dual citizenship is a status of
person which gives right/opportunity to have two citi-
zenships and realizes the rights and freedoms and to
take responsibility equal to two states.

It worth mentioning that the definition of the
Dual Citizenship is also important for distinguishing it’s
from the multiple citizenship (for the recognition of the
dual or multiple citizenship on domestic legislative
level and legal regulation between states). “In principle,
individuals may hold even more than two cmzenshlps
hence the terms “multiple” or “plural” citizenship”
“International law stipulates that as a matter of each
nation-state’s soverelgnty, it determines its citizens
according to its own law” . Besides the internal regula-
tion of the Dual Citizenship by the states it is important
the regulation of it on the conventional dimension
(bilateral or multilateral agreements), i.e. the subject
and the number of state-parties of these agreements
depends is the state recognize Dual Citizenship of
Multiple Citizenship.

1.2 The dual citizenship of Armenia and

USA

The history showed the main reasons the recog-
nition of the Dual Citizenship were demographical, the
existence of the big Diaspora, emigration and immigra-
tion and other bases. Armenia is the one among other
states which adopted the Dual Citizenship on the base of
involvement of the Diaspora in the Armenian society
and to strength to ties between Armenians living abroad
and Armenian living inside of Armenia.

Considering briefly the prehistory of the Dual
Citizenship in the Republic of Armenia it should be
mentioned that in the historical republics of Armenia
there wasn’t the Dual Citizenship. In the 15t Republic
(1918-1920) there were provisions on the material
needs of emigrants . In the ond Republic of Armenia
(during the Soviet period) the Dual Citizenship was pro-
hibited in Armenia and every 7citizen of Armenia was the
citizen of the Soviet Union". “In the 34 Republic of
Armenia (since the establishment of the new independ-
ent state, 1991) the Dual Citizenship was explilgitly
banned according to the RA Constitution of 1995 .

It should be mentioned that the recognition of
the Dual Citizenship was the request of the Article 4 of
the Declaration of the Independence of the Republic of
Armenia According to the Article 4 of the ADI:

..Armenians of the Diaspora have the right of citizen-
sh1p of Armenia”’ , 1.e. it should have been affirmed in
the 1995 RA Constltutlon. But it doesn’t included in the
Constitution, but “in legal aspect the Declaration of the
Independence of the Republic of Armenia is the organ-
ic part of the content of the Constitution of the Republic
of Armenia”

After the constitutional amendments in 2005 in
Armenia the Dual C1t12ensh1p in Armenia was recog-
nized by the Constitution” . But there is no definition of
the dual citizenship in the Article 30.1 of the
Constitution. It stipulates that the rights and obligations
of the dual citizens regulated by the Law. According to
the amendments of the Law on Citizenship of the
Republic of Armenia (26.02.2007) the dual citizens
have all rights and obligations with the citizens of
Armenia, exceptions are the bases stipulated by the
international treaties and law (and Law stipulated these
restrictions, especially concerning the political partici-
pation of the dual citizens).

According to the Article 13! of the above-men-
tioned Law, which concerns the Dual Citizenship,
defines who the dual citizen is: “a person who have
more than one citizenship”. Then, it stipulates that the
dual citizen of the Republic of Armenia is recognized
for Armenia only as an Armenian citizen.

The domestic legislation of the Republic of
Armenia doesn’t regulate all rights of the dual citizens.
Though in the above-mentioned Law there is a legal
equality between the dual citizens and the citizens of
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Armenia, but practically there aren’t some amendments
or new laws related their rights besides the electoral
rights. For example, it is not clear how and where the
dual citizens will realize their economic and social-cul-
tural violated rights. Concerning their obligations there
is only regulation of the military obligation, but there is
no legal regulation on the tax and other obligations. So,
it is not clear which citizenship is dominant. And it
should be mentioned that in the domestic legislation of
Armenia there aren’t common standards or principles
on the regulation of the legal status of the dual citizens
like a principle of the effective crtlzenshlp

Considering the dual citizenship in U.S. it
should be said that the “Dual citizenship became a
major issue during the War of 1812, when the British
military tried recruiting, and in some cases forcing,
British-born American citizens to fight on Britain’s side.
For years, being a dual citizen was seen as unpatriotic,
and until 1967 it was possible for the United States to
revoke American citizenship for people who voted in
foreign elections. But in the 1967 Afroyim vs. Rusk
decision, Supreme Court justices ruled 5 4 that it was
unconstitutional to bar dual citizenship.”

Nowadays, the dual citizenship is recognized in
the USA and there are some regulations on obtarnrng of
the dual citizenship, for example Aleinikoff” suggested
4 ways * The analyze of these ways give base to say that
that the dual citizenship in USA is a significant part of
the migration policy of America. Because of huge and
mixed population (and also the existence at the same
time of the principles of jus soli and jus sanguinis) in
U.S. it is an impossible to avoid the problems related
with the dual citizenship. USA recognized the dual citi-
zenship mostly trying to integrate the immigrants to the
American society. If U.S. by recognizing the dual citi-
zenship solves inter alia legal, political, integration and
cultural issues, Armenia has no such task and it is just
solve the issue of reintegration of Armenians.

The Dual Citizenship (dual citizen) in an
American point of understanding is:

1) it has become a fact of globahzatron ;

2)a matter of affirming the full breadth of indi-
vidual 1dent1ty ;

3) not a half-national of each of his two coun-
tries of nationality. Dual citizen is a full national of both,
meaning that he has a full allegiance/protection relation-
ship with both

4) dual citizenship allows a person to have
many, or in some cases all, of the rights and responsibil-
ities that adhere to citizenship in each of the several
countries in which he or she is a citizen- regardless of
their actual physical residence in a country ;

5) in aspect of immigration USA encourages
the dual crtlzenshlp

2. ELECTORAL RIGHTS OF DUAL CITI-

ZENS IN ARMENIA AND USA

2.1 International legal regulation of the
issues of Dual Citizenship

The very difficult aspect of the legal status of
the dual citizens is the realization of the electoral rights
of the dual citizens. It should be mentioned that the real-
ization of the electoral rights is more difficult than other
rights of the dual citizens, because of the lack of inter-
national (bilateral and multilateral) treaties on this issue.
Only according to the Article 17 (p.1) of the European
Convention on the Nationality: “Nationals of a State
Party in possession of another nationality shall have, in
the territory of that State Party in which they reside, the
same rsrghts and duties as other nationals of that State
Party” .

The majority of the states trying to find leg-
islative solutions on the issues of dual citizenship by
making the legislative domestic provisions in accor-
dance with the international conventional norms.
Though in the above-mentioned Convention stipulated
the principle of legal equality of the dual citizens, but
many states have their own legislative regulation. For
example, there are some legislative acts in Russia,
which regulates the issues of the Dual Cltlzenshlp the
Constitution of the Russian Federatlon , Law of the
Russian Federation on Crtrzenshrp and the Law on
“Basic guarantees of the electoral rights and on the right
of participation in the referendum of the Citizens of the
Russian Federation” . It should be mentioned that the
Constitutional Court of the Russian Federation consid-
ering the constitutionality of the electoral rights of the
dual citizens according to these Laws mentioned in his
Conclusion that the dual citizens have no rights to be
elected, they deprived from their passive electoral
rights. In the motivation of the Court, inter alia, was the
following that the members of the parliament should
serve only interests to the Russian people, when the par-
liament member is a dual citizen he/she couldn’t serve
for both countries 1nterests According to the Law on
Citizenship of Macedonia - the dual citizens have the
same rights (including the electoral rights) and obliga-
tions as the citizens of the Macedonia, the changes and
exceptions should be done on the base of the interna-
tional treaties. “In Sweden, the potential violation of the
principle of “one person, one vote” was what opponents
of liberalizing citizenship laws regarded as the most
important problem. However, the benefit of having
more people participating in the state where they reside
was lat3e7r seen as outweighing the problem of double"
voting”

Considering the case law of the European
Court of Human Rights on the issues of dual citizenship 3
it is worth mentioning that the right to be nominated, in
spite of its importance, has no absolute character. As the
third Article of the First Protocol of the ECHR, while
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guaranteeing this right does not give any specification
and does not present its legal definition/notion that pro-
vide an opportunity for possible limitations .
Consequently, countries/states have the freedom within
their constitutional framework to deﬁne PMs’ status
including standards of PM nominations’ .

In related with the political participation of the
dual citizens within EU it should be mentioned that that
they are mostly realize their political rights, especially
electoral rights. If any country in which there is no right
to participate even on the municipal elections it is result
of the existence of the democratic deficit, so the politi-
cal participation of the dual citizens is facilitated".

2.2. The legal regulation of the electoral rights
of dual citizens in the Republic of Armenia and in
US4

It should be mentioned that Armenia doesn’t
ratify any International convention on the issues of Dual
Citizenship. Armenia had changed the amendments into
national legislative acts: Law on Citizenship of RA,
Law on Military Obligation, Electoral Code,
Administrative Code and Criminal Code and in other
laws. According to the provisions of the Electoral Code
of Armenia (Article 2), Law on local the self-govern-
ment in the city of Yerevan (Art. 42, 45), Law on local
self-government (Art. 24), Law on local referendum
(Art. 3), it is prohibited to realize the passive electoral
right for the dual citizen. The dual citizens also couldn’t
realize their active electoral right; they could only in the
case of a one year registration in Armenia and factual
living in it. So, such provision could be considered as a
restriction of the rights of the dual citizens. As a restric-
tion it is violates the principle of the equal cmzenshlp
for all Armenians on the base of non-discrimination .
From the other hand, such restriction could be justified
in aspect of the “positive discrimination”, which allows
to use some restrictions towards the dual citizens in
favor of interests of the state. The FEuropean
Commission for Democracy through Law in his Join
opinion mentioned “that restrictions on the right to vote,
both active and passive, should be abolished. Once the
right to dual citizenship has been accepted, citizens with
dual citizenship should not have fewer nghts than other
citizens; such limitations are not common”

So, the legislation on the electoral rights of the
dual citizens in Armenia has restrictive nature in aspect
of the European standards on the Dual Citizenship. But
it is very important to mention that the protection of the
rights of the dual citizens should be subject to the glob-
al mteres;cs — to the national security interests of the
Armenia . Because the President of the country, the
member of the Parhament the member of the
Constitutional Court” and also the hlgh Ievel rankin
officials of the National Security Service" and Police
couldn’t be the threat (by their dual citizenship) to the

Armenian sovereignty, national security and constitu-
tional order.

Comparing the Dual Citizenship in Armenia
and USA it is important to investigate is the Dual
Citizenship of the USA the same as the Dual Citizenship
in Armenia or no? “The issue of multiple citizenships in
the United States arises in the context of unprecedented
immigration” . If the Dual Citizenship in Armenia
mostly connects with the Diaspora issue, in USA it is an
immigration issue. So, the regulation differs each from
the other, but the investigation of the Dual Citizenship
in USA is very important for Arrnenla because of the
huge Armenian community (Dlaspora) in USA.

“The United States does not formally recognize
dual citizenship, but neither does it take any stand polit-
ically or legally against it. There are no U.S. policies or
laws that prohibit an American citizen from obtaining a
second or even a third citizenship, swearing allegiance
to a foreign state, voting in another country’s election,
serving in the armed forces (even in combat positions,
and even if the state is a hostile one), running for office
and (if successful) serving as an adviser to a forelgn
government — all while still an American citizen.” It
means that the American policy differs from the
Armenian, because Armenia de jure recognizes the Dual
Citizenship, but practically not fully (taking into
account the restrictions on the rights of the dual citizens)
and USA vice versa. “Dual citizenship allows a person
to have many, or in some cases all, of the rights and
responsibilities that adhere to citizenship in each of the
several countries and responsibilities that adhere to citi-
zenship in each of the several countries in which he or
she is a citizen — regardless of their actual physical res-
idence in a country; the geographical proximity of the
“home” to the chosen country; or the nature of their eco-
nomic, cultural, or political ties to the new country. The
idea seems counterintuitive. How could a person owe
allegiance or fully adhere to the responsibilities of citi-
zenship in several or more countries at the sames}lme‘7
In the United States, the legal answer is: Easily” . The
United States is one of the few countries which consid-
ers the holding by the person of the dual citizenships at
the same time so open or tolerate. For the big countries
with a huge multinational population the issue of the
Dual Citizenship is a part of the migration policy, but
for countries with a small population and ethnic homo-
geneity, the Dual Citizenship is way of the strengthen-
ing the ties of the dual citizens with their motherland. It
should be mentioned that USA in generally recognized
the equality of the rights and freedoms of the dual citi-
zens and US citizens, but also it depends from the basis
of the obtaining the dual citizenship and from which
country this dual citizen. For instance, “the latest census
figures show that the number of legal and illegal immi-
grants living in the United States has almost tripled
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since 1970, rising from 9.6 million to 34.2 million
today”sz. “Between 2000 and 2004, a time of eco-
nomic downturn in the United States, nearly 6.1 mil-
lion 1mm1grants both legal and illegal, arrived in the
United States™ . “These figures represent the largest
absolute number of foreign-born population in U.S.

hlstory . It means that USA having so large number
of immigrants should solve and regulate their status
(especially the issue of dual citizenship) in U.S., so
“the USA recognizes the immigrants from forty-two
other countries by holding their home cmzenshlp 1f
their father or grandfather were American descent”

The introduced common policy of U.S.
towards dual citizenship gives opportunity to under-
stand the regulation of the dual citizenship by USA.
“Most countries that allow dual citizenship also
restrict and regulate it — but not the United States.
The United States is surely among the most, if not
permissive on these issues. It has no restrictions
whatsoever on any of the wrgle range of practices
than other countries regulate”

Concerning the multiple voting of USA
should be mentioned that American dual citizens
have right to vote in foreign elections. Stanley A.
Renshon recommended that “American citizens
should be actively discouraged from voting in for-
eign elections. This discouragement should take the
form of making such a prohibition a stated condition
of citizenship applications, including such an affir-
mation as part of the oath of citizenship, and placing
pressure on foreign countries not to make efforts to
enroll American citizens in foreign voting. It might
well also include congressional legislative action
proscribing such behavior.” Bruce Fein mentioned
that “Americans who vote in a foreign election,
occupy any office in a foreign state, enlist in a for-
eign army, attempt to overthrow the U.S. govern-
ment, or otherwise affirm allegrance fo a foreign
nation should forfeit their citizenship” . “The prob-
lem with that approach is that the Supreme Court
ruled 5-4 in Afroyim v. Rusk (1967) that an
American could not lose his or her citizenship for
voting in a foreign election. Fein’s solution:
“Congress should either propose a constitutional
amendment to overcome Afroyim; or, enact legisla-
tion that deletes the specific intent requirement in the
expecta‘[ion9 that the high court will reconsider the
precedent”

Sum up the above-mentioned, it should be
mentioned that “U.S. law cannot of course mandate
what other countries choose to do or not to do with
their former nationals, but it can be made clear in a
variety of ways that recruiting American citizens to
vote in foreign elections 1s ot looked upon with
favor by the United States”™’ So, the legislation of

the Republic of Armenia and the United States regu-
late the electoral rights of the dual citizens by the dif-
ferent ways. But in two countries there are some
doubts related to the participation of the dual citizens
in the electoral process, but the U.S. more democrat-
ic in this aspect and consider the political participa-
tion of the dual citizens as a guarantee for the inte-
gration of the immigrants to the American society.

3. MILITARY OBLIGATIONS OF
DUAL CITIZENS IN ARMENIA AND USA

3.1 The international conventions on the
military obligation of the Dual Citizens

The other significant aspect that arises is the
regulation of the military obligation of the dual citi-
zens. “Even ancient democracies have bound the cit-
izenship with military obligation. They found that
the citizenship of a person is attributable to his
belonging to the military forces of the state. Military
obligation by its character is a political obligation
and by this reason cannot be separated from the issue
of citizenship”

“There is no unified approach towards the
regulation of issues pertaining to the military obliga-
tion of dual citizens in the modern state. Some states
regulate those issues by means of multilateral and
bilateral treaties. Examples of this would be the
international agreements among the United States
and some of the European countries: USA and
Norway (1930), USA and Sweden (1933), USA and
Switzerland (1937), USA and Finland (1939); and
the international treaties among the European states:
Swrtzerland and Finland (1958), France and Israel
(1959) France and Spain (1970) as well as con-
ventions on military service between Argentina and
Finland (1963), Argentina and United Kingdom
(1963). These treaties contain provisions that dual
citizens are obliged to serve in the army of the state
in which they lived constantly or predominantly. If a
dual citizen has served in one state’s military he or
she must be con51dered free from military service in
the other one” . The same attitude stipulated at the
multilateral agreements: the Strasbourg Convention
of 1963 on The Reduction of Cases of Multiple
Nationality and Military Obligations in Case of
Multiple National, Convention on Military
Obligations in cases of Multiple Nationality (1993),
European Convention on Nationality (1997) and
other international legal acts. According to these
treaties there are some principles on the military
obligation, but the very important thing is that the
dual citizens have to serve in the military forces in
country where they live dominantly. This principle
in the international law is famous as a principle of
effective citizenship. “The latter was made famous
to the international community by the Nottebohm

www.lawinstitute.am

99



2011
3(14)

urrurgausnre 3Ny

institute.am

www.law,

case”. The fact of existence of the connection, which
permits to speak about effective citizenship, is stated by
the court at the hearing of the concrete circumstances of
the case, taking into consideration first of all the actual
residence (constantly or predominantly). Besides, fac-
tors like the source of constant income (where a person
works or receives pension etc.), where she/he has real
estate, whether she/he is considered on state service or
serves in the army, the country she/he is connected by
the closest public, family an(617 other connections should
be taken into consideration” . Taking into account the
provisions of the international treaties and case-law it
should be mentioned that the legal regulation of the mil-
itary obligation of the dual citizens should be according
them, i.e. “the dual citizens must serve in the army of
the state where they constantly live™.

3.2. Legislative regulation of the military obli-
gation of the dual citizens in the Republic of Armenia
and in USA

o According to the Law on Military obligation of
RA " the dual citizens must serve in the military service
of Armenia if they live in the period of calling to serve
in army in Armenia. If they serve in other country they
are considered free from the realization of the military
obligation in Armenia. In this aspect Armenia follow to
provisions of international treaties and to the experience
of many countries.

How regulated the serving of the Dual Citizens
USA in a foreign army? “American citizens should be
actively dissuaded from seeking to serve in a foreign
military service of whatever kind unless specifically
authorized by competent federal authorities. This dis-
couragement should take the form of making such a
prohibition a stated condition of visa applications,
including as affirmation to this affect as part of the oath
of naturalization, making it a finable offense while as
American citizen and placing pressure on foreign gov-
ernments not to make efforts to enroll American citizens
in standing for or serving in foreign armies. American
citizens who do should incur financial penalties”70.

“The willingness to serve and protect one’s
country is7 one of the most solemn responsibilities of cit-
izenship” and the very significant one. For example,
when considering the tax obligation of the dual citizens
it could be solved by the bilateral agreement of the
avoiding of the double taxation and solve the problem,
but when we are speaking about military obligation
which realization could be by the dual citizens as in
peace time, as well as in the non-peaceful time it is not
so easy to regulate it on the level bilateral agreement.

It should be mentioned that the American
approach has changed during the time. According to the
Kawakita case the Supreme Court said, that: “the
behavior of Kawakita, especially concerning serving at

the military forces of Japan, is a treachery towards
USA. Court said, that American citizen has loyalty 0b17i2-
gation towards America in spite where is he lives .
Nowadays, the approach of USA has changed and it
stated, that “immigrants from countries in which ethnic
military conflict is a fact of life can hardly be expected
to leave their feelings when they arrive in the United
States...The problem of dual citizens or even American
citizens with strong homeland feelings, entering into
combat in one form or another in their countries of ori-
gin is certainly not as large as a problem numerically as
the issue of foreign voting. The numbers are most like-
ly very small. Nonetheless, it is worth paying attention
to because it is part of a group of behaviors that tend to
reinforce emotional ties to foreign countries-when every
effort should be made to foster attachments to this coun-
try. The USA cannot easily cement immigrant ties to
this country while encouraging immigra%ts to vote,
serve, and fight abroad for other countries™ .

Summarizing the Dual Citizenship in the USA
it should be say that the American approach towards
Dual Citizenship evolved since 19th century up to now.
If in 19th century the Immigration Laws of the Unites
States was prohibited the Dual Citizenship, now it is one
of the unique states which de jure doesn’t recognize the
Dual citizenship (there is no definition of the Dual
Citizenship in the American legislation), but de facto
recognize it in a very tolerant way.

Conclusion

On the base of the investigation of the Dual
Citizenship of Armenia and USA it should be empha-
sized the following main aspects:

1. Concerning the Dual Citizenship in Armenia
and USA

- The Dual Citizenship of Armenia is recog-
nized with purpose to strength the ties between Armenia
and Armenian Diaspora. The Dual Citizenship within
Armenian legislation means that the person could hold
more than one citizenship.

- The Dual citizenship of USA was recognized
on the migration policy and interests. In American
approach it is also means the fact of holding more than
one citizenship.

So, the base and procedure of the obtaining of
the Dual citizenship in Armenia and USA are different.
The difference is also in the legal regulation: in the civil
law system the institute id the dual citizenship is regu-
lated by the law and in the common law system by the
case-law, which sometimes radically differs.

2. Concerning the suffrage of the dual citizens

- The regulation of the electoral rights of the
dual citizens in Armenia has restrictive nature (because
the dual citizens deprived from their some political
rights) in aspect of international standards. But the
approach which used in the legislation of RA is a posi-
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tive discrimination, which could be justified and consid-
ered as lawful in aspect of the Armenian sovereignty
and national security interests.

- The American approach to the suffrage of the
Dual citizens based on the principle of the legal equali-
ty and provide the right to participate in the foreign elec-
tions.

The electoral system of any country is the one
significant cornerstone of the democracy, so every state
which seeks to create democratic society should pro-
vides some preconditions for it. In aspect of the elec-
toral rights of the dual citizens the states have to provide
the realization of the some political rights. For example,
if there are no active and passive electoral rights, the
state should creates opportunity to participate in the
other sphere of political engagement: participation in
the demonstrations, participation at the elections on the
municipal level and other rights.

3. Concerning the military obligation of the
dual citizens

- In the domestic legislation of the Republic of
Armenia the dual citizens have to serve only in one
state. If the dual citizen serves in the other states he
deprived from his citizenship.

- USA tolerates the serving of the dual citizen in
the military forces of the other state.

The military obligation of the dual citizens is
the very sensitive issue. The military obligation should
be depends on the will of every state and there weren’t
common standards or imposing provisions towards
states. The military obligation is related direct with the
national security of country and it couldn’t be the sub-
ject of the discussion of the states.

' Stu According to the p.1 of the Article 15 of the UDHR: “Everyone has the right to a nationality. No one shall be arbitrar-
11y deprived of his nationality nor denied the right to change his nationality”.

Shu According to the p.3 of the ICCPR: “Every child has the right to acquire a nationality”.

’ Stu European Convention on Nationality. Strasbourg, 6.X1.1977.

http //conventions.coe.int/Treaty/en/Treaties/Html/166.htm

St'u The beginning of the conventional regulation of the Dual Citizenship was the signing of the Bancroft treaties (1868).
Then, in 1928 was adopted the code of Bustamante, in 1930 was adopted the Convention on certain questions relating to the
conflict of Nationality Laws, in 1963 was adopted the Convention on the Reduction of Cases of Multiple Nationality and on
Military Obligations in Cases of Multiple Nationality, in 1964 was adopted the Convention on the exchange of information
concermng acquisition of nationality, in 1997 was adopted the European Convention on Nationality and other legal acts.

Stiu For instance, many citizens of the post-soviet countries had the dual citizenship: the citizenship of the new independ-
ent state and the citizenship of the Russian Federation even when this new independent state prohibited the dual citizenship.

The good example of it the Republic of Armenia.

* Stiu European Convention on Nationality contains all legal norms concerning the issues of Dual Citizenship, which were
adopted in the previous Conventions on the Dual Citizenship. /Explanatory memorandum/
St'u Renshon Stanley Allen. The 50% American immigration and national identity in an age of terrorism. Georgetown

Un1vers1ty Press. Washington, D.C. 2005. P.3

Shu Avagyan S.A. Russia: Citizenship, foreigners, external migration. Juridical center PRESS, 2003, p. 643

’ St'u As Mohsen Aghahosseini mentioned “dual nationality” and “dual citizenship” are often used interchangeably, though
under certain national laws, including the United States law, there exists a technical distinction between a “national” and a
“citizen”. Where the distinction is observed, every citizen is also a national and enjoys full measure of political rights, but the
reverse is not always the case, for there may be non-citizen nationals not entitled to certain rights, such as the right to vote or
to move freely to all parts of the national territory. Mohsen Aghahosseini. Claims of dual nationals and the development of
customary international law: issues before the Iran-United States Claims. Martinus Nijhoff Publishers, Leiden/Boston. P. 15.

® St'u Mohsen Aghahosseini. Claims of dual nationals and the development of customary international law: issues before the
Iran-Umted States Claims. Martinus Nijhoff Publishers, Leiden/Boston. P. 15.

' Stu George Bancroft, the United States diplomat who negotiated the Bancroft treaties on nationality issues with European
powers, in a letter dated 26 January 1845 to Lord Palmerston, the then British foreign secretary. The letter is reprinted in Sen.
Ex. Doc. 38, 36th Cong., 15! Sess. 164(1860), and quoted in D.A. Martin, New Rules on Dual Nationality for a
Democratizing Globe: Between Rejection and Embrace, 14 Georgetown Immigration L.J. (1999). For a similarly strong but
more recent view, see G.A. Geyer, Americans no more: The death of Citizneship, 18t Ed., New York: Atlantic Monthly Press,
1996, at 68, 312. Mohsen Aghahosseini. Claims of dual nationals and the development of customary international law: issues
before the Iran-United States Claims. Martinus Nijhoff Publishers, Leiden/Boston. P. 15.

* Stiu Dual Citizenship, Birthright citizenship, and the meaning of the sovereignty. Hearing before Subcommittee on
Immigration, border security, and claims of the Committee on the Judiciary House of Representatives (109 Congress, First
sess10n September 29, 2005). Serial No. 109-63, page 6.

* St'u Thomas Faist, Jurgen Gerdes. Dual Citizenship in an Age of Mobility. 2008. P. 4.
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Shu Thomas Faist, Jurgen Gerdes. Dual Citizenship in an Age of Mobility. 2008. P. 4.

Shu Thomas Faist, Jurgen Gerdes. Dual Citizenship in an Age of Mobility. 2008. P. 4.

* St'u The Collection of Laws of the Armenian Parliament /1918-1920/ . Law on the assistance of the Armenian refugees in
Iran (03.12.1918). Yerevan, 1998. P.20. Law on the assistance of the Armenian refugees in Iran (03.12.1918).

Shu Csop 3akoHoB CCCP. Towm 1, C. 21.; Benomoctu BepxosHoro Cosera CCCP, 1977r., N 41, p. 616.
f?rtlcle 31 of the Armenian Soviet Socialist Constltutlon.

Stu Solomonyan Narine. Dual Citizenship as a legal category. http://www.aiprg.net/UserFiles/File/journal/
spemal issue_2006/ns-3.pdf.

» " Stu http://www.armenica.org/armenia/doi.html Declaration of the Independence of the Republic of Armenia.

Sti'u Nazaryan Vladimir. The ten year of the Declaration of Independence of the Armenia. Bulletin of the Constitutional
Court of the Republic of Armenia. 2000. N 3, P. 5.

" St'u Constitution of the Republic of Armenia. Yerevan, Mkhitar Gosh, 1997. According to the part 5 of the Article 30.1 of
the Constitution of the Republic of Armenia: “The rights and responsibilities of the persons having dual citizenship shall be
deﬁned by the law”.

Shu See the case of Nottebohm. ICJ case on Nottebohm. See below.

Sh u http://www.palmbeachpost.com/localnews/content/local _news/epaper/2008/06/07/s1a_dual_citizenship_0608.html

* Stiu T. Alexander Aleinikoff, Between Principles and Politics: The Direction of U.S. Citizenship Policy. Washington, D.C.
Carnegle Endowment for International Peace, 1998, p. 26-27.

Stiu 1) he/she may be born in the United States to immigrant parents. All children born in the United States are U.S. citi-
zens, regardless of the status of their parents (jus soli); 2) a person may be born outside the USA to one parent who is a U.S.
citizen and another who is not (jus sanguinis); 3) a person can become a naturalized citizen in the United States, and that act
is ignored by his/her country of origin; 4) a person can become a naturalized citizen of the USA and in doing so lose their
citizenship in the country of origin- but her/she can regain it at any time and still retain US citizenship (this is de facto dual
(:1t1zensh1p)

Shu Peter J. Spiro. Dual Nationality: Unobjectionable and unstoppable. http://www.cis.org/articles/cantigny/spiro.html

Shu Peter J. Spiro. Dual Nationality: Unobjectionable and unstoppable. http://www.cis.org/articles/cantigny/spiro.html

* St'u Mohsen Aghahosseini. Claims of Dual Nationals and the Development of Customary International Law. Martinus
Nl]hoff Publishers. 2007. P. 23.

” St'u Renshon Stanley Allen. The 50% American immigration and national identity in an age of terrorism. Georgetown
Un1vers1ty Press. Washington, D.C. 2005. P.3.

® St'u Renshon Stanley Allen. The 50% American immigration and national identity in an age of terrorism. Georgetown
Unlver51ty Press. Washington, D.C. 2005. P. 25-26.

Stiu European Convention on Nationality. Strasbourg, 6.X1.1977 http://conventions.coe.int/Treaty/en/Treaties/

;;Itml/ 166.htm

St'u According to the P. 1 Article 62 of the Constitution of the Russian Federation: “The citizen of the Russian Federation
could have the citizenship (dual citizenship) of the foreign state in accordance with the international treaty or federal law”.

* Stu According to the Article 6 of the Law on Citizenship of the Russian Federation: “The Russian Federation adopts the
clual citizenship with states, which sign treaties on the regulation of the Dual Citizenship”.

St'u According to the p.3.1 Article 4 of the Law on “Basic guarantees of the electoral rights and on the right of participa-
tion in the referendum of the Citizens of the Russian Federation”: “Dual citizens deprived from the passive electoral rights,
they could realize only their active rights”.

Sti'u Conclusion of the Constitutional Court of the Russian Federation on the case of Kara-Murza /4.12.2007/. According
to the facts of this case the applicant was the candidature of parliament member and registration of his candidature was
rejected because of being the candidature a dual citizen.

Shu Macedonia ratified the European Convention on Nationality in 18.02.2002

Shu Thomas Faist, Jurgen Gerdes. Dual Citizenship in an Age of Mobility. 2008. P. 12.

Shu The decision on case Mathieu-Mohin & Clerfayt versus Belgium, 02.03.1987
, * St'u The case of Gitonas & other v. Greece, 01.07.1997.

Sti'u Dual citizenship: Policy trends and political participation in EU member states.
http://74.125.113.132/search?q=cache:HOTShNsEkSQJ:www.europarl.europa.eu/document/activities/cont/200807/20080702
IIXTT3327O/20080702ATT3327OEN.pdf+Dual+citizenship+within+EU&cd:4&hlzen&ct:clnk&glﬂls

St'u Speaking about the principle of the equality of the rights and freedoms it is necessary to mention the Article 7 of the
Universal Declaration of HR, the Article 26 of the International Covenant of the Political and Civil Rights, the Article 14 of
gle European Convention of Human Rights and the Article 5 and 17 of the European Convention on Nationality.

Shu Venice Commission. Strasbourg, 6 July. 2007. CDL-AD (2007)023. Opinion No. 378/2006.

* Stu According to the Article 43 of the Constitution of the Republic of Armenia: “The fundamental human and civil rights
and freedoms set forth in Articles 23-25, 27, 28-30, 30.1, Part 3 of Article 32 may be temporarily restricted only by the law if
it is necessary in a democratic society in the interests of national security, public order, crime prevention, protection of public
health and morality, constitutional rights and freedoms, as well as honor and reputation of others.”
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Shu Law on Constitutional Court of the Republic of Armenia (01.06.2006). Article 14.

Shu Law on the Service in National Security bodies (20.03.2007).

Shu Law on Police Service (20.03.2007).

¥ stu Stanley A. Renshon. The 50% American. Immigration and National Identity in an age of Terror. Georgetown
Un1vers1ty Press. Washington, 2005. P. xx.

St'u According to the Department of Diaspora of the Ministry of Foreign Affairs of the Republic of Armenia /2008/ the big
Armenian communities are in the following countries: Russian Federation, USA, France, Georgia, Iran, Ukraine, Argentina,
Lebanon, Poland Syria, Turkey, Uzbekistan, Canada, Bulgaria, Australia, Germany, Greece, Iraq, Brasilia, Kazakhstan
Turkmenistan, Uruguay, Spain and other countries. ’ Stiu Stanley
A. Renshon. The 50% American. Immigration and National Identity in an age of Terror. Georgetown University Press.
Washmgton 2005. P. 3-4.

* St Stanley A. Renshon. The 50% American. Immigration and National Identity in an age of Terror. Georgetown
University Press. Washington, 2005. P. 29. Dual nationality has long been recognized as an issue in the relationship among
states, and they have found their way into various international treaties over time; Peter J.Spiro, “Dual Nationality and the
Meaning of Citizenship”, Emory Law Journal 46, no.4 (1997); 1412-85. However, a review of these various treaties and
related instruments like human rights protocols emerges with two key findings that are relevant to our concerns here: (1)
“The limitations that international legal norms impose on a state’s authority over nationality policy are unclear, but remain
decidedly modest” (Aleinikoff and Klusmeyer, Citizenship Today, 65; emphasis added); and (2) “Despite the steady growth
of adherence to these human rights instruments (treaties) commentators who have studied nationality law most closely in
both its domestic and international aspects, have emphasized the decisive role, and relative autonomy of states in regulating
national policy” (Aleinikoff and Klusmeyer, Citizenship Today, 69).

Stiu Stanley A. Renshon. The 50% American. Immigration and National Identity in an age of Terror. Georgetown
Un1vers1ty Press. Washington, 2005. P. 3.

*Stiu Stanley A. Renshon. The 50% American. Immigration and National Identity in an age of Terror. Georgetown
University Press. Washington, 2005. P. 7; 33. G.Escobar, “Immigrants’ Ranks Tripled in 29 Years,” Washington Post, January
9, 1999; U.S. Bureau of the Census, Current Population Reports: The Foreign-Born Population in the United States: March
1999 (Washington D.C.: U.S. Government Printing Office, 2000); Steven A. Camorata, Immigrants in the United States-
2000: A Snapshot of America’s Foreign Born Population (Washington, D.C.: Center for Immigration Studies, 2004); Eduardo
Porter, “Estimate of Illegal Immigrants Reaches as Many as 8.5 Million for Some Experts,” Wall Street Journal, August 14,
2001.

* Stu Stanley A. Renshon. The 50% American. Immigration and National Identity in an age of Terror. Georgetown
Unlver51ty Press. Washington, 2005. P. 7; 33. Camarota, Immigrants.

* Stu Stanley A. Renshon. The 50% American. Immigration and National Identity in an age of Terror. Georgetown
University Press. Washington, 2005. P. 7; 33. The figures that follow, unless otherwise noted, are drawn from U.S. Bureau of
the Census, Profile of the Foreign Born Population in the United States: 1997, Current Population Reports Special Studsises
(Washington, D.C.: U.S. Government Printing Office, 1997), 8-49. St'u
Stanley A. Renshon. The 50% American. Immigration and National Identity in an age of Terror. Georgetown University
Press. Washington, 2005. P. 6; 31. These include Belgium, Brunei, Cambodia, the Congo, Croatia, Finland, Liberia,
Luxembourg , Malawi, Mauritania, Moldova, Mongolia, Mozambique, Myanmar, Namibia, Nepal, Nicaragua, Oman,
Pakistan, Palau, Qatar, Rwanda, Sierra Leone, Singapore, Samoa, Sudan, Swaziland, Sweden, Taiwan, Tanzania, Thailand,
Tonga Uganda, Ukraine, United Arab Emirates, Uzbekistan, Vanuatu, Venezuela, Vietnam, Yemen, Zambia, and Zimbabwe.

Shu Stanley A. Renshon. The 50% American. Immigration and National Identity in an age of Terror. P. 194.

Shu Stanley A. Renshon. The 50% American. Immigration and National Identity in an age of Terror. P. 196.

* Stu Stanley A. Renshon. The 50% American. Immigration and National Identity in an age of Terror. P. 202. Bruce Fein,
“Dual Citizenship Folly,” Washington Times, March 1, 2005.

’ Stu Stanley A. Renshon. The 50% American. Immigration and National Identity in an age of Terror. P. 202. Bruce Fein,
“Dual Citizenship Folly,” Washington Times, March 1, 2005.

Shu Stanley A. Renshon. The 50% American. Immigration and National Identity in an age of Terror. P. 203.

ShuI Blyunchli. Modern international law of civilized countries. P. 245, M., 1877.

® Stiu These treaties contain provisions that dual citizens are obliged to serve in the army of the state in which they lived
constantly or predominantly. If a dual citizen has served in one state’s military he or she must be considered free from mili-
tary service in the other one.

* Stiu The agreement between France and Israel provides that dual citizens must undergo military service in the state of con-
stant residence. In case of residence in a third state, the subjects have the right to choose the state of obligatory military serv-
ice. It is worth mentioning that the individuals who served in one state and have constant residence at another state are con-
6s“idered free from military service in the state of their second citizenship.

St'u According to the bilateral treaty between France and Spain, a dual citizen is obliged to serve in the military forces of
the state in which he has lived during last 12 months before reaching the age of 18. The regulation of military service issues
in these treaties was based on the principle of effective citizenship.
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® Stu Solomonyan Narine. Armenian Journal of Public Policy. Dual Citizenship as a legal category.
http /Iwww.aiprg.net/UserFiles/File/journal/special issue 2006/ns-3.pdf

Shu http://www.icj-cij.org/docket/files/18/2676.pdf

“Stu Solomonyan Narine. Armenian Journal of Public Policy. Dual Citizenship as a legal category.

?ttp /Iwww.aiprg.net/UserFiles/File/journal/special_issue 2006/ns-3.pdf
Stiu Solomonyan Narine. Armenian Journal of Public Policy. Dual Citizenship as a legal category.

http //www.aiprg.net/UserFiles/File/journal/special issue 2006/ns-3.pdf
Sh u www.arlis.am Law of RA on Military obligation.
Shu Stanley A. Renshon. The 50% American. Immigration and National Identity in an age of Terror. P. 207.
Shu Stanley A. Renshon. The 50% American. Immigration and National Identity in an age of Terror. P. 207.
Sh u http://lawdigest.uslegal.com/immigration/dualcitizenship/7259/Kawakita\/.United States 1952.
" Stu Stanley A. Renshon. The 50% American. Immigration and National Identity in an age of Terror. P. 207-208.
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PE3IOME
IIBoFiHOE IPKNAHCTBO C TOYKH 3PEHAT KAYECTBA H KOIAIECTBA

JIBO¥iHOE IPAXKIAHCTBO: IPABOBOE peryympoBanne B Apmernn v B CITIA

TNocne KOHCTUTYIIHOHHBIX pehOpM BO3HMKIIA HEOOXOTMMOCTh 3aKOHOATEIIHHOTO PEryMpOBAHHST TBOMHOTO TPKIAHCTBA,
BCJIEICTBHE YETO0 TMOSIBIUCH OCMApUBAEMBbIE BOMPOCHI, HAYYHbIN aHATA3 KOTOPbIX aKTYAIEH U B HAIIIE BPEMSI.

B yacrHoCTH, TakKe BOIPOChI, KaK MOJIENH IBOMHOIO MPasK[IaHCTBA, TIO3UTUBHBIE 00SI3aTeNbCTBA NOCYIAPCTB [0 OTHOIIEHHIO
K TPABOBOMY CTATYCy JIMILl C IBOMHBIM [PaKIAHCTBOM, MPUMEHEHHE MPUHIIMNA ““O(PPEKTHBHOIO IPaKIAHCTBA , COOTHOLICHHE
IBOHHOTO IPKIAHCTBA U HALMOHATHHON OE30MacHOCTH, pea3aliksl aKTUBHBIX M TIACCUBHBIX M30UPATENIbHBIX MPAB JIUL C ABOUHBIM
IPKIAHCTBOM, MCTIOIHEHUE BOUH3KUX OOSI3aHHOCTEN U T.J1.

HeoGxomimo oTMeTHTb, YTO B BOMPOCE IBOMHOTO TPasKIAHCTBA TOCYIAPCTBA ASISITCS Ha HECKQIBKO TPYIIT: TOCYIApCTBa,
KOTOpbIe TIOITHOCTBIO TIPU3HAIOT UM TMPUHAMAIOT BOHHOE TPKIAHCTBO, TOCYIAPCTBA, KOTOPhIE MPU3HAIOT IBOMHOE TPaKIAHCTBO
YaCTMYHO U TOCYIApCTBa, KOTOpbIe BOOOILE HE MPU3HAIOT ABOMHOE TPAXKIAHCTBO. ABTOpP, HA OCHOBE AHATM3A COOTBETCTBYIOLIETO
3aKoHoAaTenbcTBa Oanee yeM 90 rocynapcTs K 3TOH Ipymme rocylapcTs J00ARISIET CIEIyIOIME CTpaHbl: NOCYIApCTBa, KOTOpbIe
OTHOCSITCSI K IBOMHOMY TP2SKIAHCTBY HEUTPATHHO, TOCYIAPCTBA, KOTOPbIE HE TPU3HAIOT IBOWHOE MPasKIaHCTBO, HO Ha MPAKTHKE €CTh
CJTydau IBOMHOTO TPasKIAHCTBA WIM B PEIKHX CITyJasiX BbITACTCS TBOMHOE TPAKIAHCTBO M TOCYIAPCTBA, KOTOPhIE BHITAIOT MBOMHOE
TPasKIAHCTBO TOHLKO HA OCHOBE IOTOBOPA H C ONPEECHHBIMH OTPAHHYCHHSIMH.

st apheKTMBHOTO  3aKOHOMATENBHOTO PEryIMPOBAHUST TBOMHOTO TPAKIAHCTBA HEOOXONMMO BBIICHUTH KaKoBa
MEKIyHApOIHast MPaKTUKA O 3TOMY MOBOMY M KAaKOH MOJIENM IBOMHOTO rpaskiaHcTsa npuHamieskur PA. B atoli cBsizu MHTEpecHo
M3y4eHHe MPABOBOIO MO TeX FOCYIAPCTB, IMie >KUBET Oonbliast apmsiHekast auacriopa: CIIA, PO u t.a.. B atoii crathe umento CIIA
SIBISIETCs] IpeaMeToM M3ydeHns], Tak Kak CIIIA uMeeT criermiyeckuil OnbIT peryMpoBaHKs ABOMHOTO TPAKIAHCTBA HAYKMHAS OT
3aKITFOYCHIST MEXKITyHAPOITHBIX IBYCTOPOHHUX COMIAIICHH /IO HBIHENITHETO 3aKOHONATEILHOTO PEryJTPOBAHVEL.
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